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STATEMENT OF QUESTIONS PRESENTED 
EEN IE 


1. Whether pre-arraignment admissions made by a 


defendant in response to police interrogation some nine 
hours after arrest and several hours past commencement 
of normal court day, which admissions are relevant 
both to defendant's credibility and to the substance of 
his testimony at trial, are not inadmissible and their 
admission so detrimental to the defendant's rights that 
his conviction must be reversed or vacated in order that 
he may be fairly tried at a new trial. 

2. Whether the testimony of the complaining witness 
is not so improbable, so intrinsically inconsistent and, 
in one instance, so plainly false, that the evidence is 


insufficient to sustain conviction, 
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DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


JURISDICTIONAL STATEMENT 


This is an appeal from a judgment of conviction (JAS4 ) 


of the crime of rape in violation of 22 D.C. Code § 2802 
(JA | ). 


(JA&2), 


The Notice of Appeal was filed April 16, 1958 


Jurisdiction of this Court is conferred by 28 U.S.C. 
§ 1291. 


STATEMENT OF CASE 


Appellant was indicted for thecrime of rape (JA | ) and 


pleaded Not Guilty (JA! ). He waived trial by jury. After 


a two-day trial before The Honorable Henry A. Schweinhaut he 
was adjudged Guilty (JA &+ ) and sentenced to be imprisoned 


for from two to six years (JA&® ). 


The Incident: 

About most of the facts in this case, there is no sub- 
stantial dispute, Appellant was 22 (JA7Z ) and the complaining 
witness 18 (JA ) in February 1957 when they met on a street 
corner in northeast Washington, D. C., late one Sunday evening 

45-46, 5! 
(JA). 
After meeting, the couple walked a distance of several 


blocks - crossing North Capitol Street en route - to the 


rooming house where appellant lived and ascended one flight 
of stairs to his room (aa>?>F, They had sexual intercourse 


(JA74), not an initial experience for the complaining witness 
(JA2i ), After a while, they had sexual intercourse again 
(JA? > ). 

The complaining witness, dressed in a skirt and a 
sweater of appellant's which he had given to her, left pga 
appellant's room, apparently to go to the washroom Ga ). 
A short time later, she reported at a nearby fire house that 
she had been raped, and the police were called immediately 
(JA \> ), When they arrived, she led them to the door of 
appellant's room (JA 'S ). Appellant, clad only in shorts, 
was in bed at the time (JA &1), ‘The police entered, 
questionea appellant, searched his room and arrested him (JA 
S153), The time was approximately 2:30 A.M., Monday, 
February 18, 1957 (JA ). 

The foregoing facts, taken principally from appellant's 
direct testimony, are not contradicted in any significant 
particular. The only real issue in the case at trial was 
consent. On that issue there is much conflicting testimony, 
Appellant does not seek to have this Court reyeigh such 
testimony, and for that reason it will be referred to only 
to the extent that it may pertain to the two issues presented, 
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The Circumstances and Fruits ‘of: Police Interrogation: 

After his arrest at about 2:30 A:M., appellant was 
taken to No. 2 Precinct (JA2{ ) and booked (JA'> ). He 
was questioned in the police car en route (JA5©& ) and after 
arrival at the station (JA>"”}. He was loaded back into 
the scout car and taken to the alley behind the rooming house 
where he lived (JA 52 ) and from there returned to No. 2 
Precinct (JA52 ). Apparently he was then put in the cell 
block and not questioned further that night (JA Go), The 
record does not indicate the time at which he was sent to 
the cell block or how much, if any, sleep it might have been 
possible for him to get. 

At 9:00 in the morning, some six and a half hours after 


his arrest, he was taken from No. 2 Precinct to the Sex Squad 


2 6° 
and his interrogation resumed there (JA = ). The record 


does not show how long this phase of the interrogation con- 
tinued. 

The interrogation was resumed shortly after 11:00 A.M. 
(JAS4 ). At 11:15 A.M. he was again confronted by the 
complaining witness and interrogated by two police officers 
for a period of 30 to 40 minutes while a policewoman took 
notes (JAd7 ). Sometime after noon the police completed 
their interrogation, Then,for the first time, appellant 
was taken to court for arraignment (JA 4o ). Having completed 
his job, the officer who had interrogated appellant at No. 2 
Precinct and again at the Sex Squad turned him over to the 
U. S. Marshall and went off duty (JA 4o ), Appellant was 
not questioned further. 

After appellant's arraignment, the complaining witness 


and the policewoman returned to the Sex Squad to begin 


writing up the complaining witness's story (JA49 ). From 
the time indicated on the statement, it was then 2:55 P.M. 
(JA SG ), 


Both the officer who had conducted appellant's interroga- 


tion and the policewoman who had taken notes which purported. 


to record it testified at the trial. ‘The officer testified 
that at the Sex Squad “shortly after eleven a.m. that morning" 
(JAS ) appellant had stated: (a) that no money had: been 
mentioned the previous night (JA 57 ); (b) that he might 
have threatened to "cut" the complaining witness when he met 
her on tke street (JA 357 ); (c) that in his room he had "told 
her in a gruff voice to take her clothes off" (JA@=7 ); and 
{d) that he had committed an act of oral sodomy with her 

(JA 37). The policewoman testified that at the same 
session of interrogation appellant had "said that he might 
have held the knife against her neck at the time" (JA4& ). 
The recollections of both witnesses were contrary to 
appellant's testimony at trial regarding the complaining 
witness's admission that she told him she had received 


BSCE Cl od ithe officer teatitied 


sexual satisfaction (JA 
about different statements appellant made regarding the 
amount of money he offered to the complaining witness 

(5A 36-37). 

All of the testimony concerning statements made by 
appellant during his interrogation was admitted into 
evidence ~ presc:ably as admissions - without objection. 
Later in the trial appellant himself took the stand. He 
testified that he told the officers he had agreed to give 
the complaining witness money (JA 54 )} and denied telling 
them that no money had been mentioned (JA 68 )., 


He testified that he had not threatened the complaining 
witness with bodily injury and had not held any kind of a 
sharp instrument or any kind of instrument to her back 

at any time (JAG4), He testified that he had told the 
officers that he had not forced the complaining witness 
to go to his apartment (JA28 ) and that he had not had 
a knife and therefore could not have threatened her (JA 
‘6 ). He specifically denied having told the officers 
that he might have threatened to "cut" her (JAG6%7) and 
that he told her in a rough voice to take her coat off 
(JA G7 ). He stated that he had not committed an act 

of oral sodomy and that he had not told the officers that 
he had (JA G8 ). 

In sum, on the witness stand at trial appellant denied 
both the substance of the admissions attributed to him and 
the fact that these specific admissions had ever been 
made. 

Testimony of the Complaining Witness: 

The complainant's testimony is filled with references 
to a "knife" or other sharp instrument used by appellant 
as an instrument of coercion... Thus, she testified that 
appellant came up hehind her on the street and stuck a 


knife in her back (JA 4 ) and that repeatedly in the 


room he put a knife around her .neck to force her (ga 14) 


2) ), Although she testified that she felt the blade stick 
in the flesh of her back (JA /7 ), she made no mention of 
this when she was examined at D.C. General Hospital (JA 

{7 ) and her coat did not support the story (JA'7-!S). 
Whenever asked directly, the complaining witness was forced 


to admit that she throughout the entire experience, never 
14,19, 24 


at_any time saw a knife (JA ‘). At the time of the arrest 
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police search appellant's person and apartment and found 

no knife (JA3° ). The record appears to contain not 

a shred of independent evidence to support the complaining 

witness's references to a knife or other sharp instrument, 
A number of inconsistent statements are contained 

in the testimony of the complaining witness. Thus, she 

first stated that there were no street lights at all along _ 

the route of the couple's walk (JA !© ), then admitted 


that there was a light farther down (JA /G ) and finally 


acknowledged that there were street lights on all four 
corners of the! intersection at North Capitol and S Street 
(JA'@ ), a principal intersection crossed by the pair. 
She first testified that she had cried out loud and made 
loud noises to! attract attention (JA2! ); later when 
confronted with her contradictory statement made earlier, 
she acknowledged that she never criéd out loud or even 
tried to make any outcry (JA2Z2 ). 

Several of the complaining witness's admissions seem 
strangely inconsistent with the atmosphere of terror 
indicated by some of her testimony about the knife. She 
admitted, for example, that appellant had told her he 
would give her some money (JA'*'©); that he offered her 
a drink and a cigarette (JA !7); that in answer to his 
question she had told him that she had reached a sexual 
climax (JA 23}. She acknowledged that rather than make 
him angry by trying to escape she had waited for him to 
come back from the bathroom (JA 24 ) and that after an 
interim period of some 45 minutes they had had sexual 
intercourse a second time (JA2¢ ), She said that when 
appellant told her that she should lay down, she did (JA 

2¢). 


On one point her testimony was demonstrated to be 
false. She testified flatly and without reservation that 
she had neither received money nor given a receipt for 
money to appellant's common-law wife who sought to pay 
for the complaining witness's clothes with the hope that 
the complaining witness would withdraw the accusations she 
had made (JA27 ). Later the payor testified that she 
had paid the complaining witness $15 and received a receipt 
which she produced in court (JA4ds ). When confronted with 
the receipt, the complainant admitted that she had, in 


truth, executed it (JAG) ),. 
STATUTES AND RULES INVOLVED_ 


Federal Rule:: of Criminal Procedure: 
Rule 5. Proceedings before the Commissioner 


(a) Appearance before the Commissioner. An 
officer making an arrest under a warrant issued upon 
a complaint or any person making an arrest without 
a warrant shall take the arrested person without 
unnecessary delay before the nearest available commis-— 
sioner or before any other nearby officer empowered 
to commit persons charged with offenses against the 
laws of the United States. When a person arrested 
without a warrant is brought before a commissioner or 
other officer, a complaint shall be filed forthwith. 


(b) Statement by the Commissioner. The commissioner 
shall inform the defendant of the complaint against him, 
of his right to retain counsel and of his right to 
have a preliminary examination. He shall also inform 
the defendant that he is not required to make a state- 
ment and that any statement made by him may be used 
against him. The commissioner shall allow the 
defendant reasonable time and opportunity to consult 
counsel and shall admit the defendant to bail as pro- 
vided in these rules. 


Rule 52. Harmless Error and Plain Error 
(b) Plain Error, Plain errors or defects 


affecting wuistantial rights may be noticed although 
they were not brought to the attention of the court, 


STATEMENT OF POINTS 


+- 
Pre-arraignment admissions made by a criminal defen- 

dant pursuant to police interrogation some nine hours after 

arrest and several hours beyond the time when he could have 
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been brought before a committing magistrate in the "normal" 
course of business are inadmissible in evidence because they 
have been elicited from the defendent during a period of 
unnecessary delay in violation of Rule 5(a) of the Federal 
Rules of Criminal Procedure as interpreted in McNabb, Mallory 
and subsequent cases; where such admissions have been intro- 
duced in evidence end are relevant both to the defendant's 
credibility and the substantive truth of matters as to which 
he testified, the conviction must be reversed or vacated in 
order that the defendant may be fairly tried at a new trial 
in which such admissions are not received in evidence, 
II 

The testimony of the complaining witness in this 
case is so insrobable, so intrinsically inconsistent and, 
in one instance, so plainly false, that the evidence is 


insufficient to sustain conviction, 


SUMMARY OF ARGUMENT 


Considering all the circumstances of appellant's 
arrest, interrogation and trial, it can be seen that he 
was substantially injured by a violation of Rule 5(a) of 
the Federal Rules of Criminal Procedure, as expounded 
in the McNabb, Mallory and subsequent opinions, Damaging 
admissions extracted from the appellant during the course 
of unlawful detention and interrogation, before he was 
presented to a readily available Magistrate for arraign- 
ment, were introduced into evidence at his trial. There 
can be no doubt that this critical testimony directly affec- 
ted the verdict of conviction. - Since this defect in the 
trial was so fundamental, it is not necessary that appellant 
have raised this point before the trial court because this 
court may now notice it and remedy it by reversing the con- 


viction or vacating the judgment. 


~8- 


Further, the testimony of the complaining witness, 
which is an essential element of this type of case, was 
so inconsistent and contradictory that it is inherently 
incredible, A conviction based to a large extent upon 
such testimony, and not supported by any other sufficient 
evidence, should not stand. 

ARGUMENT 

.i. Pre-arraignment Aamissions mMaae Py a 
Criminal Accused During the Course of 
Illegal Detention In Violation of Rule 
5(a) of the Federal Rules of Criminal 
Procedure Are Inadmissable as Evidence; 
and Where Such Evidence Was Admitted and 
Directly Affected the Verdict, That Ver- 
dict Should Be Reversed or Vacated. 

The individual characteristics of this case cannot 
be overemphasized since both Rule 5(a) and Rule 52 (b) 
of the Federal Rules of Criminal Procedure require the 
appellate court to consider all the circumstances surround- 
ing the appellant's claim. See, e.g., Kotteakos v. United 
States, 328 U.S. 750, (1946); Watson v. United States, 98 
App.D.C. 221, 234 F.2d 42 (1958). 

Petitioner, at the time of his arrest, was a young 
man of twenty-two with no past history of arrest or of 
subjection to official interrogation (JA76 ). He 
had progessed only two years into high school attending 
a Veteran's high school at night and holding down a 
responsible job during the day. (JA76-77). The Memorandum 
to this Court in Support of Petition for Leave to Prosecute 


an Appeal in Forma Pauperis, No. Misc. 1214 (1959), sets Z 


out fully the critical nature of the appellant's health 
during the last few years, It surely cannot be said that 
the developing symptoms of such grave illnesses were not 
affecting appellant's physical condition and endurance at 


the period of his arrest, 


Pre-arraignment interrogation is limited by the 
McNabb-Mallory rule to avoid any possibility that police 
coercion may cause an arrested suspect to incriminate him- 
self before he has been arraigned and thereby been 
correctly informed of the nature of the charges against 
him and instructed as to his rights. McNabb v. United 
States, 318 U.S. 332 (1943) ; Mallory v. United States, 354 
U.S. 449 (1957); Watson v. United States, 101 App.D.c. 
350, 249 F.2d 106 (1957). Although the right to a speedy 
arraignment has not been held a constitutional safeguard, 


it nevertheless partakes of this essential type of 


protection. ‘Cee Prearraignment Interrogation and the 


McNabb-Mallor; Miasma, Comment, 68 Yale L.J. 1003, 1006- 
— 


07 (1959). While a provable coerced admission can be 

set aside on constitutional grounds, as everyone familiar 
with law enforcement knows a rubber hose is no more an 
effective means of coercion than is correctly applied 
psychology, and every man has his breaking point in physi- 
cal, mental, or emotional endurance, Rubber hose marks 
are, however, substantial proofs of coercion. Confused 
Statements by the defendant as to what happened in an 
isolated room when he was alone with accusing strangers 
are not such proofs, especially since these statements may 
be, usually are denied by the interrogating officials, 

The McNabb-Mallory rule has developed to prevent the 
possibility of such subtle, undetectable coercion: to 
guard, in eficct, a frontier of constitutional protection, 
For if this rule is wisely and correctly supplemented 
and enforced, it avoids constitutional abuse and insures 


protection of the individual's rights before instead of 
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after they have been violated. See Mallory v. United 


States 354 U.S. 449, 453 (1957); United States v. Carignan, 
342 U.S. 36, 44-45 (1951); Brown v. Allen, 344 U.S. 443, 
476 (1953); Upshaw v. United States, 335 U.S. 410, 412 (1948). 
What is psychological coercion for one person may 
not be for another. The repeated offender, familiar with 
interrogation surroundings and hardened to police techniques, 
may be less easily led into incrimination than the man 
arrested for the first time in his life, strange to 
police tactics and in an unfamiliar and unfriendly environ- 
ment, A strong and healthy man could surely better with- 
stand a sleepless night and day of accusation and interrogation 
than could a weak and ill man. The law student or college 
graduate will more easily grasp the sense and meaning of 
questions and will more accurately and clearly phrase his 
answers than will the uneducated man. Similarly, a well 
educated person may be more aware of his rights and of the 
nature of the accusation than would be the man with little 
schooling who has not had the counsel of a friend or even 
formal information from an official or 2 magistrate. 
Cf. Crooker v. California, 357 U.S. 433 (1958). The 
McNabb-Mallory rule takes into consideration the importance 
of this variance between men. For this very reason no 
strict time limit controls. The court instead may con- 
sider the possible effect of this particular period of 
questioning under these particular circumstances upon this 
particular person. In McNabb, for example, the Supreme 
Court points out that the defendants lacked education 
and had never before been away from their small settlement, 


318 U.S. at 334. The fact that the youngest McNabb had 


never been arrested before was mentioned as well as the 
frightening effect some of the particular police tactics 
had upon him, 318 U.S. at 337. Similarly in Mallory, the 
Court notices the youth and limited intelligence of the 
accused, 354 U.S. at 455. See also Carter v. United 
States, 102 App.D.C. 227, 252 F.2d 608 (1957); cf. Spano 
Vv. New York, _U.S. __.» 79 S.Ct. 1202, 1206 (1959). If 
the process of interrogation was such as to create an 
atmosphere in which this accused might make damaging ad- 
missions or confessions before he had been informed of 
the charge against him or instructed as to his rights, 
then any resultant admissions are barred as evidence. The 
Supreme Court explains in Mallory: 

{The ar-usted person] is not to be taken to 

police headquarters in order to carry out a 


process of inquiry that lends itself, even if 
not so designed, to eliciting damaging state- 


ments to Saas the arrest and ultimately his 


guilt.... [T]he delay must not be of a nature 

to give opportunity for the extraction of a 

confession. 354 U.S. at 454-55, 

Thus the Supreme Court has carefully placed constitutional 
guarantees within 2 framework of sound criminal adminis- 
tration by eliminating the opportunity for illegal or 
unconstitutional conduct, 

Appellant then, requests this Court to examine the 
circumstances of his arrest, interrogation and arraignment 
as set ovt in the Statement of the Case in the light of 
the Maijory rule. Aroused out of bed at 2:30 A.M., 
appellant was searched and taken to No. 2 precinct for 
questioning. Later he was driven back to the area of his 
house, then back to the precinct, jailed and questioned 


again. At 9:50 A.M. after a very minimal amount of sleep, 


Sth 
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if any, he was taken to another strange surrounding (the 


Sex Squad) and further interrogated, confronted, and accused. 


Although an arraigning Magistrate was by now readily 
accessible, appellant was not taken before him for three 
to four hours, Appellant contends that the protracted 
questioning 2nd the failure to arraign as soon as possible 
were specifically designed to elicit damaging statements 
to support the arrest and which ultimately could be used 
as evidence to show guilt. The very nature and form of 
the admissions in the record indicate the result of this 
process. There is not one clear cut admission, Each 
statement is hedged by a "might" or a "could" or an 
alternative (a 41578 This equivocal character of the 
testimony of the interrogation witnesses Clearly reveals 
the confused state of appellant's mind as he was pressed 
again and again with the Same questions until they became 
familia>, engrossed within his own mind and intertangled 
with his true recollections. Some telling examples of 
the result of this persistent questioning technique 
appear in appellant's trial testimony. 

Tired 2id ill, after a long seige of questioning at 
the Sex Squad, appellant began to give the answers that 
he had been primed for: 

A ...So more ur less what I was Saying was the 

questions they were asking me, you understand, 
They said, 'The thing doesn't sound right, 
Come on now, didn't you do that?' 

I said, ‘Anything you want it to be is 
all right with me because I don't have 
anything to Say, because you are not giving 


me a chance to say anything.' That was about 
the general idea of the conversation. (JACB& ) 


And later in the cross-examination the defendant is asked 
if the detectives forced him to sign a statement: 


A No, not forced me. Not being arrested 
before, not being involved in court action 
or anything like that, I might have been 

rightened. They didn't beat me up or 
nothing like that. (JAG6 ) 


The unreliable and prejudicial nature of evidence 
garnered from unlawful pre-arraignment interrogation is 
indicated in still another aspect of this case, which 
appellant revectfully calls to the attention of this 
Court. The admissions held against the defendant are 
recollected by the police witnesses, Mackie and Smith, 

38-<lo, 4-50. 
from a single set of notes (JA ). Thus each witness 
recalls the same wording from the interrogation, i.e. 
“gruff", “cut”, etc. It overtaxes credibility to 
believe that over the long period of time between interro- 
gation and trial these witnesses remember so precisely 
certain statements that their testimony falls into the 
Same word pattern, While one might expect the essential 
content of the witnesses' recollections to coincide, it 
certainiy is surprising that the verbal form of their 
recollection also coincides. The obvious conclusion 
must be that great reliance is placed upon policewoman 
Smith's notes, taken during the interrogation. These 
notes undoubtedly were allowed for the purposes of 
refreshing the interrogators' memories, but their function 
appears to have gone far beyond this. In fact appellant 
contends that the police testimony of the interrogation 
admissions comes directly from these notes, and not from 
the witnesses' independent, even refreshed recollection. 


Yet how is the accused under interrogation safeguarded 


from error or prejudice in these notes which weigh so 
heavily in determining his fate? Appellant's testimony 
below rz.ises some doubts as to the accuracy of the note- 
taking process in this case. One of the most crucial 

of the defendant's admissions testified to by the police 
witnesses was the supposed acknowledgment that he might 
have threatezed to "cut" the girl. This police testimony 
comes directly from the notes, On the stand, Farrar 
denied making the statement to the police officers: 

A No, I never said that. The officer asked 

me what did I say. The secretary was taking 

down what he asked me more or less and I 

said I didn't say that, and she still took 

it down. (JA ©7 ) 
And later in regards to whether or not he admitted to an 
act of oral sodomy the defendant denied the admission 
again: 

A No. I will tell you how that was. The 

officers were Saying, ‘Now, come,on, boy, 
give me that statement.' The lady was 
sittlus right there. She was taking down 
everytaing they were Saying. I don't 
believe she took a word I said.... 

You didn't make that statement? 

I didn't. In fact, when that statement was 
made with the stenographer there, she put it 
down anyway and asked me if that was right. 
That was when I said, "Yes, because you are 
all just going to make it anything you want 
anyway.’ (JA G8 ) 

While appellant realizes that the trier of fact 
determines the credibility of the testimony offered in 
his court, nevertheless appellant respectfully requests 
this Court to consider how an accused in interrogation 
is in any way guarded from error in such notes which 
may form the sole basis for police testimony. Ina long 


seige of asking the same questions over and over again, 
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isn't it possible, even probable, that questions and 
answers become indistinguishable not only in the mind 

of the accused but also in the recollection of the 
police witnesses testifying directly from informal notes? 
And this especially would be logical if the question and 
answer sequences were not well defined in those notes. 


Even in an interrogation permissive within the limitations 


of the Mallory rule, the accused should tave some assurance 


that the witnesses testifying against him are improving 
their memories from a truthful source. Testimony based 
on unreliable or uncertain documents should be inadmissible, 
Because of the nature and circumstances of this case, 
appellant contends that this Appellate Court may find 
reversitle defect in the proceedings below. If the 
testimony of the police witnesses is not admissible, 
the whole character of the case is changed. On the one 
hand there are the highly inconsistent statements of the 
complaining witness and on the other the flat denials 
of the appellant. There can be no doubt that the pre- 
arraignment interrogation evidence of the police witnesses 
bolstered the shaky testimony of the girl. Thus the 
defect claimed affects the substantial rights of the 
appellant, Although the record does not show that 
appellant's trial counsel objected to the inclusion of 
the police evidence, Rule 30 of the Federal Rules of 
Criminal Procedure forbidding the raising of new 
objections on appeal is qualified by Rule 52(b). This 
latter rule provides that plain errors or defects affecting 
substantial rights may be noticed by the appellate court 


even though they were not brought to the attention of 


the court below. Following the command and spirit of 
Rule 52(b), the Federal appellate courts have restated 
their right to notice plain and prejudicial errors not 


objected to in the court below in Many cases. See, e.g., 


Braswell v. United States, 200 F.2d 597 (Sth Cir. 1952); 


Karroll v. United States, 181 F.2d 981 (9th Cir. 1950) ; 
Kowalchuk v. United States, 176 F.2a 873 (6th Cir. 1949); 
Kaufman v. United States, 163 F.2d 404 (6th Cir. 1947); 
Moore v, United States, 161 F.2d 932 (5th Cir. 1947); 
Freeman v. United States, 158 F.2d 891 (9th Cir. 1946); 
United States v. Williams, 146 F.2d 651 (2d Cir, 1945); 
Gomila v. United States, 146 F.2d 372 (5th Cir. 1944); 
Hayes v. United States, 112 F.2d 676 (10th Cir. 1940); 
Hannon v. United States, 99 F.2d 933 (3rd Cir. 1938) ; 
Lewis v. United States, 92 F.2d 952 (10th Cir. 1937). 
This Court has held that in cases involving serious 
criminal offenses it will carefully check the record for 
error even though defendant himself has not urged such 
error, Tatum v. United States, 88 App.D.C. 386, 190 F.2d 
612 (1951). The standard to be applied to this determina- 
tion is the same as that laid down by the United States 
Supreme Court in Krulowitch v. United States, 336 U.S. 
440 (1949), that the error should not be deemed harmless 
if upon consideration of the record the Court is left 

in grave doubt as to whether the erroneous matter had a 
substantial influence in bringing about the verdict. 
There can be little doubt here that the evidence 
resultant from the unlawful detention and interrogation 
had such a substantial influence. Thus consideration by 


the trial court of this inadmissible material directly — 


-17- 


injured the appellant's right to a fair and just trial. 
This defect in the proceedings was of such a grave and 
basic nature that this Court would be well within its 
discretion under Rule 52(b) to reverse the conviction 
or to vacate the judgment so that a new fair trial may 
be had, 
II, Tze Testimony of the Complaining Witness 
as to the Crucial Events of this Case is 
Unsupported, Inconsistent and Contra-— 


dictory and Therefore the Evidence is 
Insufficient to Support the Verdict. 


Long ago, Lord Hale propounded the famous dictum 


about the crime of rape: "that it is an accusation 
easily to be made and hard to be proved; and harder to 
be defended by the party accused, though never so innocent." 
I Pleas of the Crown 633, 635 (1680). To guard against 
the conviction of innocents by accusations easily made, 
the courts of the District of Columbia have restricted 
the effect of the prosecutrix's story by requiring sub- 
stantial corroboration to prove the guilt of the accused. 
Kidwell v. United States, 38 App.D.C. 566 (1912). And in 
the instance of accusation for another notorious crime, 
that of inviting to commit a perverted sexual act, this 
Court explained it was necessary in rape cases that "the 
testimony of the prosecutrix must be corroborated by 
evidence as to the circumstances surrounding the parties 
at the time." Kelly v. United States, 90 App.D.C. 125, 
127, 194 F.2d 150, 152 (1952) (Emphasis added). 

In the instant case the evidence as to the circun- 
stances at the time of the incident was solely related by 
the prosecuting witness. Her story was flatly denied by 


the accused. Appellant requests that this Court notice 
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the inherent improbability and incredibility of the 
prosecutrix's testimony. On the street, for instance, 
she claims at first there were no lights (JA lb ), 
evidently to give credence to her story that she could 
be marched along a well travelled thoroughfare with a 
knife sticking in her back without being noticed. Upon 
further questioning she admits that the street was well 
lighted (JA '© ), while she insists that the knife was 
at her neck almost constantly, indicating sometimes that 
the defendant was almost superhumanly dexterous in 
managing with one hand, she admits that she never at any 
time sev the krife (sa "ae ‘aa incredible as the fact 
that she could not see the weapon at close quarters when 
the defendant was facing her (JA !9 ) is the fact 

that although she Claimed she felt the blade sticking 
into her flesh, she could find no cut marks on the coat 
(JA ‘'7-18) and did not request medical attention for her 
back in the hospital (JA '7 ). The complaining witness 
also testified that she cried out loud (JA 2\), ana 
then retracted this statement (JA22 ), Although she 
had good reason to believe that there were other people 
in the house she did not even call for help during the 
two occasions when he left the room (JAZ4 ),. 

A flagrant contradiction in the prosecutrix's ;: 
testimony shows that her word as to the events of that time 
is not trustworthy. Although she declared under cross- 
examination thut she had received no money from Mrs, 
McDaniels and had signed no paper (JA 27] ) she later 
was forced to admit to the Court that she had written the 


receipt, although she refused to explain it further than 


that the money was for the coat (JA 90°81 
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Because the prosecutrix'’s testimony as to the 
crucial events of the case stands alone, and because 
her story as to these events is so improbable and 
inconsistent, appellant contends that the evidence 
is not sufficient to support the conviction. Even 
in those jurisdictions where corroboration of the prose- 
cutrix's tesiimony is not a necessity, the courts find 
the evidence insufficient to support a conviction when the 
testimony is not clear and convincing or when it is self- 
contradictory, improbable, or would seem incredible to 
the ordinary man. See cases cited in Annot, 60 A.L.R. 
1124, 1131-34 (1929). 

Although appellant's motion for acquittal (JA?-43) 
was not renewed at the close of the evidence in the 
trial below, this Court can review the sufficiency of 
the evidence to support the verdict when a question of 
serious injustice to the appellant is presented. Rule 
52(b) o2 the “ederal Rules of Criminal Procedure. The 
reasons for such review are particularly apparent when, 
as here, the conviction is for a crime of such heinous 


notoriety. 


CONCLUSION 
Appellant respectfully submits that the great 
period of time elapsing between arrest and arraignment, 
and the physical and emotional strain to which the 
appellant was subjected during that time, constitute, a 
grave and substantial infringement of his individual 
rights. It is manifest that the entire letter and 


spirit of the McNabb-Mallory rule were violated by the 
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police action. Substantial injustice is so clear 
from the face of the record that this Court should 
consider the defect even though it was not called to 


the attention of the trial court, 


Further, appellant submits that the testimony of 


the complaining witness is so intrinsically inconsistent 
and improbav‘e that the evidence is not sufficient to 
sustain the conviction. 

For the foregoing reasons the verdict and judgment 
of the District Court should be reversed or vacated in 
order that appellant may have 2 fair.new trial. 

Respectfully submitted, 


John E, Nolan, Jr. 
Counsel for Appellant 
(Appointed by this Court) 


CERTIFICATE OF SERVICE 


I certify that I have this 8th day of August, 1959, 


mailed a copy of the foregoing Brief for Appellant to 
Oliver Gasch, Esquire, United States Attorney, United 
States Court House, Washington 25, D. Cc. 


John E. Nolan, Jr. 


{ ji O é Kan 
hewn PR oft + ee 
é 
fd cat a 
Ke - IH -F 
CON ae 
f al Ott sian, 


BRIEF AND SUPPLEMENTAL APPENDIX 
FOR APPELLEE 


Guited States Court of Appeals 


FOR THY DISTRICT OF COLUMBIA CIRCUIT 


No. 15223 


PieasANT D. Farrar, APPELLANT 
Vv. 


Unirep Stares oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


OLIVER GASCH, 
United States Attorney. 
CARL W. BELCHER, 
HAROLD H. TITUS, JR. 
Assistant United States Attorneys. 


United States Court of Appeals 
For the 
District of Cotumbia Circuit 


FLED sep 2 4959 


CLERK 


No. 15223 
QUESTIONS PRESENTED 


Appellant was arrested on a charge of rape at about 2:30 

am. At that time he admittedly lied to the arresting officer 
concerning the incident, changing his story shortly thereafter 
at the police precinct. At a subsequent interview at about 
il am. the same morning, prior to arraignment, the appellant 
made certain oral inculpatory statements. In the opinion of 
the appellee, the following questions are presented: 
_ (1) Does not appellant’s trial strategy in initiating the 
inquiry into the substance of his inculpatory statements and 
his concurrent failure to object to the testimony of the police 
officers concerning these statements preclude him from raising 
this point on appeal? 

(2) Is not the testimony otherwise admissible? 

(3) 


Counterstatement of the case 
Statutes Involved__ 


TABLE OF CASES 


Blackney v. United States, 103 U.S. App. D.C. 187, 257 F. 2d 191 
(1958) 

Blackshear v. United States, 
(1958) 


Mallory v. United States, 354 U.S. 449 (1957) 

Mallory v. United States, 104 U.S. App. D.C. 66, 259 F. 2d 796 (1958) _ 

Mallory v. United States, 104 U.S. App. D.C. 71, 259 F. 2d 801 (1958) _ 

McNabb v. United States, 318 U.S. 332 (1943) 

Ruffin v. United States, —— U.S. App. D.C. — (No. 14842, decided 
June 11, 1959) 
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Guited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15223 


Prmasant D. Farrar, APPELLANT 
v. 


Unritep States of AMERICA, APPELLED 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On March 11, 1957, there was filed in the District Court 
for the District of Columbia, a one count indictment charg- 
ing the appellant, Pleasant D. Farrar, with the crime of rape 
in violation of 22 D.C.C. § 2801 (J.A. 1). On March 15, 
1957, appellant entered a plea of not guilty to the indictment, 
(J.A. 1). On March 26, 1958, appellant, who was repre- 
sented by retained counsel, waived trial by jury and proceeded 
to trial by the court (J.A. 2, 3). On March 28, 1958, appel- 
lant was found guilty as charged. Thereafter, on June 30, 
1958, appellant was sentenced to imprisonment for a period, 
of two to six years (J.A. 84, 85). Notice of appeal was filed 
May 18, 1959. | 

The substantive facts of the case are as follows: On Febru- 
ary 17, 1957, at approximately 11:30 p.m. the complaining 
witness, Olivia Zollicoffer, age 18, was walking to her home 
along Lincoln Road, in the District of Columbia (Tr. 7, 12; 


(1) 
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J.A. 4, 6). Appellant approached her from behind and, as 
she started to walk faster to cross the street, held her arm 
and put some sharp instrument in her back (Tr. 8, 9; J.A. 
4, 5). Appellant then told her to keep walking if she did 
not want to get hurt and caused her to accompany him to 
his room at No, 30 S St., NW., in the District. of Columbia 
(Tr. 10-12, 116; J.A. 5, 6, 28). During this walk appellant kept 
the sharp instrument pressed against the back of the com- 
plaining witness (Tr. 10, 11; J.A. 5, 6). Upon reaching ap- 
pellant’s room, the complaining witness was forced to remove 
her clothing and get into the bed and appellant then undressed 
and proceeded to have sexual intercourse with her on two 
separate occasions (Tr. 12-22; J.A. 6-12). During some 
of this sexual intercourse, appellant pressed the sharp instru- 
ment under the neck of the complaining witness (Tr. 82, 85; 
J.A. 21, 22). The complaining witness testified that when he 
started intercourse with her she was crying and tried to cry 
out loud and the appellant told her that she better shut up 
(Tr. 18; J.A.9, 10). 

The complaining witness further testified that after com- 
pleting the first intercourse appellant left briefly to get her a 
glass of water and when he went out of the room she began to 
put on her shoe which had fifty-two cents in it and the money 
made a rattling noise which attracted his attention (Tr. 20; 
J.A. 10, 11). Her testimony concerning the money was cor- 
roborated later when her clothing was searched by the police 
officers and this exact amount was recovered in her shoe (Tr. 
156; J.A. 42). 

After the second intercourse, the complaining witness 
begged appellant to let her go to the bathroom down the hall 
and she was allowed to put on her skirt and the appellant gave 
her his sweater which she used to cover her upper body. Then, 
upon reaching the bathroom, she turned the spigots on full 
and quietly descended the steps to the outside of the building. 
She testified that she screamed and ran until she met a truck 
driver and after reporting to him that she had been raped 
proceeded into a fire house nearby and repeated her story 
to the firemen on duty (Tr. 23-32; J.A. 12, 13). The subse- 
quent testimony of Private Edward Francis Logan, of the Fire 
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Department, corroborated her statements concerning the Tre- 
Port of the incident and disclosed that at that time she was 

crying and it seemed like she was upset and nervous” (Tr. 
127). ‘Private Logan further testified that the complaining 
witness said that she had been attacked by a man with a noice 
(Tr. 127). 

The police were quickly summoned to the fire house = the 
complaining witness with two officers went directly back to 
the appellant’s room (Tr. 33; J.A. 13). One of these 
officers, Pvt. John E. Stecko, testified that appellant answered 
the knock on his apartment door and was dressed in his under- 
clothing. Private Stecko further testified that at that time 
the complaining witness said that he raped her and appellant 
stated she was crazy. Pvt. Stecko then asked appellant if he 
‘knew the complaining witness and appellant replied that he 
did not. Appellant also denied to the police officer that the 
complaining witness had been in his room and stated he knew 
nothing concerning the whereabouts of her clothing (Tr. 117; 
J.A. 28,29). This officer then testified that he searched appel- 
lant’s room for the clothing and couldn’t find anything. Ap- 
pellant then dressed and was taken to the Precinct where he 
changed his story and related to the police officer that he had 
met the complaining witness at the 1700 block of Lincoln 
Road and she had agreed to have intercourse with him for the 
sum of seven dollars. He further told the police officer that 
the complaining witness had gone with him to his apartment 
and “they did what they wanted to do and he gave her $5.60.” 
He then told this officer that her clothing was in the alley 
(Tr. 117, 118; J.A. 28, 29). 

Detective Sergeant Charles A. Mackie of No. 2 Precinet- of 
the Metropolitan Police Department testified that he arrived 
at his precinct at about 2:30 a.m. February 18 and there saw 
the complaining witness, the appellant and officer Stecko. He 
talked with appellant at that time and, upon being informed 
as to the whereabouts of the complaining witness’s clothing, 
left the precinct with the complaining witness and proceeded 
in a police cruiser to the rear of No. 30 S Street, NW., into the 
alley to look for the clothes (Tr. 132, 133; J.A. 31, 32). When 
he was unable to find them, Sergeant Mackie had the appel- 
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lant brought to the alley and appellant then showed him the 
garbage can where the clothes were recovered. Sgt. Mackie 
then testified he took the complaining witness to the Womens 
Bureau to be searched and that fifty-two cents were found in 
hershoe. (Tr. 134-136; J.A.32, 33.) 

On cross-examination by appellant’s trial counsel, Sergeant 
Mackie, for the first time, was asked about his interview with 
appellant at the office of the Sex Squad later on the morning 
of February 18. He testified that he saw the appellant in that 
office at about nine o’clock a.m. and again after 11 a.m., Feb- 
ruary 18 (Tr. 139). The Government prosecutor specifically 
interrupted the cross-examination to inquire “Are we at No. 2 
Precinct or the Sex Squad Office?” and appellant’s counsel re- 
sponded “At the Sex Squad Headquarters” (Tr. 140). Sgt. 
Mackie was further interrogated on cross-examination as to 
whether appellant had made certain statements to him during 
this last interview at the Sex Squad Office (Tr. 140-144; 
J.A. 34, 35). 

On re-direct examination, Sgt. Mackie testified, without 
appellant’s objection, that appellant admitted at the Sex 
Squad office, shortly after 11 a.m. the same morning, that he 
could have told the complaining witness “come on, go with 
me” or he could have said “come on, go with me or I’ll cut 
you” (Tr. 147; J.A. 37). Sgt. Mackie further testified that 
appellant also said he told the complaining witness, while they 
were in his room, to take her clothes off and that he said this 
to her in a gruff voice (Tr. 148; J.A.37). 

Sgt. Mackie testified that after the questioning in the Sex 
Squad office on February 18, 1957, appellant was taken to 
court for a preliminary hearing (Tr. 153, 154, 140; J.A. 40). 
At the conclusion of Sgt. Mackie’s testimony the Government 
concluded its case (Tr. 157; J.A. 42). 

The appellant testifying in his own behalf related that he 
and the complaining witness went to his room by agreement 
after meeting on the street and that sexual intercourse ensued 
without the use of any force or intimidation upon the person 
of the complaining witness (Tr. 193-200; J.A. 51-56). Appel- 
lant further testified that his conversation with the arresting 
officer at the precinct immediately after his arrest “was only 
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a matter of maybe ten minutes, fifteen minutes I was talking 
with the officer when this detective came in from the Detective 
Bureau and he asked me about the incident and I told him 
the same thing that I told the officer before” (Tr. 206, 207; 
J.A. 59, 60). 

Appellant related that, after being brought from the pre- 
cinct cell block to the Sex Squad office about 9:00 a.m. that 
same morning, he was questioned around 11:00 a.m. in the 
presence of the complaining witness, Sgt. Mackie, Mrs. Smith 
(a policewoman) and another unidentified police officer (Tr. 
207, 208; J.A. 60). In response to a question on cross- 
examination as to whether the police officers forced him to 
sign a statement, appellant testified “No, not forced me. Not 
being arrested before, not being involved in court action or 
anything like that. I might have been frightened. They 
didn’t beat me up or nothing like that” (Tr. 223; J.A. 68). | 

Detective Irma P. Smith of the Sex Squad, Metropolitan 
Police Department, was called as a witness by appellant. (Tr. 
182; J.A. 46). She testified that she made notes of the 11°15 
a.m. interview with the appellant at the Sex Squad Office and 
that there appellant told how he had asked the complaining 
witness, while in his room, to take off her clothes and get into 
bed and that she had refused, saying she didn’t want to do that. 
Appellant then admitted “at that time he might have held the 
knife against her neck at the time” (Tr. 185; J.A. 48). 


STATUTES INVOLVED 


District of Columbia Code (1951), § 22-2801, epee! 
Whoever has carnal knowledge of a female forcibly 
and against her will, or carnally knows and abuses a 
female child under sixteen years of age, shall be im- 
prisoned for not more than thirty years: Provided, That 
in any case of rape the jury may add to their verdict, if 
it be guilty, the words “with the death penalty,” in 
which case the punishment shall be death by electrocu- 
tion: Provided further, That if the jury fail to agree as 
to the punishment the verdict of guilty shall be received 
and the punishment shall be imprisonment as bordel 
in this section. 
519713—59——-2 
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Rule 5(a), Federal Rules of Criminal Procedure provides: 

(a) Appearance before the Commissioner.—An of- 
ficer making an arrest under a warrant issued upon a 
complaint or any person making an arrest without a 
warrant shall take the arrested person without unneces- 
sary delay before the nearest available commissioner or 
before any other nearby officer empowered to commit 
persons charged with offenses against the laws of the 
United States. When a person arrested without a war- 
rant is brought before a commissioner or other officer, a 
complaint shall be filed forthwith. 


SUMMARY OF ARGUMENT 


After being arrested in his apartment at about 2:30 a.m. 
on an accusation of rape, appellant immediately lied to the 
arresting officer about the incident, claiming no knowledge of 
the complaining witness whatever. Upon arrival at the police 
precinct appellant abruptly changed his story and admitted 
having sexual intercourse with the complaining witness and 
placing her clothing in an alley garbage can near his home, 


but alleged the intercourse was with her consent and for 
money. 

After the clothes were recovered in the alley, appellant was 
placed in the precinct cell block until about 9 a.m. the same 
morning when he was brought to the office of the Sex Squad. 
He was interviewed at around 9 a.m. and again at about 11 
a.m., at which time he made certain qualified inculpatory 
statements in the presence of the police officers and the com- 
plaining witness. He was then arraigned. He now contends 
that the trial court should not have admitted the testimony 
of the officer concerning his inculpatory remarks. 

During trial by the court, appellant not only failed to object 
to the testimony of the police officer concerning these state- 
ments, but, as the record discloses, actually initiated and 
opened up the inquiry into the crucial interview through cross 
examination of that officer. Having done so, appellant is 
foreclosed from raising this point on appeal. In any event, 
due to the unusual nature of the sequence of events in the 
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case, the testimony of the officer is not barred by the Mc ab 
Mallory doctrine. 


ARGUMENT 
I 


The Testimony of the Police Officer Concerning Appellant’s 
Inculpatory Statements Was Properly Admitted 

In this case the appellant, under indictment for the crime 
of rape and represented by counsel of his own choosing, 
elected to waive trial by jury and proceeded to trial by the 
court. The record is quite clear that the basie issue involved 
at trial, as raised by the theory of the defense, was whether 
or not the complaining witness had consented to the admitted 
sexual intercourse. 

During trial, the Government’s case in chief proceeded! to 
the point where Sergeant Mackie of the Second Precinct was 
called as a witness. He testified that he arrived at the pre- 
cinct at about 2:30 a.m. and there saw appellant, the com- 
plaining witness, and the arresting officer. He testified further 
concerning his own actions, after briefly talking with appellant 
and how he found the girl’s clothing in an a near appel- 
lant’s apartment. No questions were asked of 


uent morning interviews wi ellant at the office of the 
uad. 

After diréct examination of this witness was completed, 
appellant began, for the first time on cross-examination, to in- 
quire into the events transpiring at the Sex Squad office later 
on the morning of appellant’s arrest. The prosecutor, as out- 
lined in the Counterstatement of the Case, immediately asked 
appellant’s counsel whether these questions referred to the 
interview at the Second precinct or at the Sex Squad office, 
and he replied “At the Sex Squad Headquarters”. Appellant 
then proceeded to interrogate the prosecution witness as. to 
whether appellant had made certain statements during the last 
interview that same morning (around 11 a.m.). 


* Nothing to the contrary appearing in the record. 
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On redirect examination of Sergeant Mackie, the prosecution 
was permitted by the court to inquire into the entire interview 
and it was at this juncture that the first inculpatory state- 
ments were brought into evidence. No objection was made by 
appellant to their admission. 

/_. In arecent case, Ruffin v. United States, 

3 — (No. 14, 842, decided June 11, 1959),? this Court stated: 
; «* * * The statement involved was not introduced 
in the government’s case in chief but was brought out in 
rebuttal after appellant’s attorney, on cross examination 
of a prosecution witness, delved into the chain of events 
occuring at police headquarters on_the evening of ap- 

pellant’s arrest. However, since Go objection™® 
to the introduction of this evidence atthe trial, we are 
potreguited here to rule on its admissibility. Nor, after 
e examination of the entire record, do we feel it in- 
cumbent upon us to reach that question under our dis- 


gretjon ary authority,” [Footnotes omitted.] 
A like situation prevails here, not only did appellant initiate 
the inquiry into the complained of statements and fail to ob- 
ject to their admissibility, but, as the record clearly demon- 
strates went even further. At the conclusion of the 
Government’s case in chief, appellant called as a defense wit- 
ness Detective Irma P. Smith of the Sex Squad who testified 
that she took notes of the interview and heard appellant make 
an additional inculpatory remark. Finally, appellant testified 
in his own behalf and related his version of what took place 
during the crucial questioning period. 
It is readily apparent, therefore, that it was appellant’s own 
trial strategy to delve into the events occuring at the Sex Squad 
office on the morning in question.* In any event, having failed 
a to object to the testimony, appellant is precluded from raising 

he issue for the first time in this court. Gilliam v. United 
ee. X states, 103 U.S. App. D.C. 181, 257 F. 2d 185 (1958) ; Lawson 


pam rap ~* 2 See also Evans v. United States 103 U.S. App. D.C. 277: 257 F. 2a 655 
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v. United States, 101 U.S. App. D.C. 332, 248 F. 2d 654 (1957); 
Blackshear v. United States, 102 U.S. App. D.C. 289, 252 F. 2d 
853 (1958); Washington v. United States, 103 U.S. App. D: C. 
396, 258 F. 2d 696 (1958) ; Blackney v. United States, 103 US. 
App. D.C. 187, 257 F. 2d 191 (1958). 


In View of the Unusual Nature of the Sequence of Events, 
There Was No Violation of Rule 5(a) 


Appellant contends that despite his failure to object to the 
admissions attributed to him through the police testimony, 
this Court should consider the matter as plain error or defect 
affecting his substantial rights under the authority of Rule 
52(b), FR. Crim. Pt His contention is without merit. _ 

The police, in the case at bar, were confronted with an ex- 
tremely difficult situation. A young woman attired in a man’s 
sweater and in a nervous condition reported, at about 2:30 
a.m., that only a short while earlier she had been raped by 
appellant i in his apartment and escaped wearing his sweater. 
When confronted with this accusation, appellant, at first, 
denied all of the charges she had made, and the clothing, 
which she stated was left in his room, could not be found when 
the arresting officer conducted a search. No sooner was ap- 
pellant brought to the precinct, than he changed his story 
completely and admitted having sexual intercourse but with 
the qualification that it was with consent and for money. The 
entire conversation at the precinct was, by appellant's own 
testimony, extremely short and, after locating the clothing in 
the alley, appellant was placed in the cell block without further 
questioning. No allegation was made at trial that there was 
any force or coercion used at that time to obtain an admission 
or confession. 

It is respectfully submitted that in view of the early morn- 
ing hour and the conflicting stories told by appellant, the in- 
vestigating officers were properly reluctant to stigmatize ap- 
pellant with the grave charge of rape by causing him to be 
immediately arraigned before a magistrate. The record is 


*See: Rule 5(a), F-R. Crim. P; Mallory v. United States, 354 U.S. 449 
(1957 ; McNabdd v. United States, 318 U.S. 332 (1948). 
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silent concerning the length of the 9 a.m. interview at the sex 
squad, but again no allegation was made at trial that this was 
in any manner a coercive or prolonged questioning. At about 
11-a.m., when the complaining witness was also present appel- 
lant was interrogated in the presence of a police woman, De- 
tective Irma Smith, and others: At this time the alleged 
damaging admissions were made. In his testimony, appellant 
again made no claim that either force or coercion was used to 
obtain these admissions, but denied making them and related 
to the court his version of what was said and done by himself 
and by the police officers at that time.° 

In this case, it is submitted, the court was sitting as a trier of 
facts and therefore was determining the credibility of each wit- 
ness: who testified. Applying its judgment in this regard to 
appellant’s testimony in denying that he made the incriminat- 
ing statements, the court gave it such weight as it deemed 
proper under all the cireumstances of the case. 

Appellant here contends (Br. p. 17), that the evidence result- 
ant from the unlawful detention and interrogation had a sub- 
stantial influence in bringing about the verdict. However, 
when considered in light of the other evidence adduced at trial 
and all the circumstances of the case, it appears clear that the 
inculpatory statements were not of controlling significance to 
the court in reaching its verdict. There had been an imme- 
diate report by the complaining witness at the fire house. Her 


®t is submitted that appellant’s tactics at trial precluded the Govern- 
ment from fully exploring these details. 

“See Heideman v. United States, 104 U.S. App. D.C. 128, 259 F. 2d 943 
(1958), wherein the Court stated: “* * * Yet we need not rely on pre 
sumptions for the evidence affirately shows there was nothing more than 
appropriate inquiry to make sure that the police were not charging the 
wrong persons.” [Footnote omitted.] This responsibility to persons ac- 
cused of crime is one of the most serious duties to be exercised by the 
police. Especially is this true in such cases as rape and carnal knowledge. 
The law requires corroboration of the story of the prosecutrix when the 
accused is tried on the merits in such cases. The law should be no less 
mindful of rights of the accused at the time he is pointed out as a sexual 
felon. See Rule 5(a), E.R. Crim. P., which requires “* * * a complaint 
shall be filed forthwith” when a person is arrested without a warrant and 
is brought before the preliminary magistrate. See also Milton Mauory v. 
United States, 104 U.S. App. D.C. 66, 259 F. 2d 796 (1958), and 104 U.S. 
App. D.C. 71, 259 F. 2d 801 (1958). 
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condition at that time was described as upset and nervous. 
She was wearing the appellant’s sweater instead of her own 
clothing. She was taken immediately back to his apartment 
where she flatly accused him of rape. Appellant conceded he 
lied upon being so confronted. Shortly thereafter, appellant 
informed the police as to where he had hidden her clothing 
and these were recovered. The only money found on the per- 
son of the complaining witness was the exact amount of change 
which she testified was in her shoe. There was an admission, 
by appellant, that sexual intercourse had occurred. 

The primary issue left to the trial court, as trier of the 
facts, was that of consent. Therefore, considering the above 
described circumstances, it is readily apparent that there 
existed more than sufficient corroboration of the allegations 
of the complaining witness to justify a finding by the court 
that there was no consent on her part to the sexual intercourse. 

Appellant also asks this Court to notice “the inherent im- 
probability and incredibility of the prosecutrix’s testimony” 
(Br. P. 19), and goes on to cite certain specific parts of her 
testimony which, he contends, support his conclusion. How- 
ever, the record does not, in any manner, bear out such a claim. 

Appellant was vigorously defended by able counsel of long 
experience at the bar. The trier of the fact heard the testi- 
mony of all the witnesses and observed their demeanor and 
appearance on the stand. No reason is shown which war- 
rants reversal. See Ewing v. United States, 77 U.S. App. D.C. 
14, 135 F. 2d 633 (1942); Walker v. United States, 96 US. 
App. D.C. 148, 228 F. 2d 613 (1955). 


CONCLUSION 


Wherefore, it is respectfully submitted the judgment of the 
District Court be affirmed. | 
Otrver GascH, | 

United States Attorney. | 
Cart W. Betcuer, 
Harow H. Tritvs, Jr. 


Assistant United States Attorneys. 
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138 Cross-Examination By Mr. Netson: 
+ * 


* e +) 

139 Q. You did question the defendant, didn’t you, at the 
Sex Squad that day sometime?—A. Yes, sir. 

Q. Was Miss Zollicoffer there?—A. She didn’t arrive atthe 
Sex Squad office until 11 o’clock that morning. 

Q. What time did you see Farrar?—A. One time about 9 
o’clock and again later, it was after eleven. 


140 Q. Now, when you were questioning Mr. Farrar, he 
told you about certain conversations he had had with the com- 
plaining witness, did he? 


By Mr. Netson: 

Q. You were asking Mr. Farrar about the circumstances, 
were you not, on February 18th at the Sex Squad Head- 
quarters?—A. Yes, sir; there was a consultation there. 

Q. And at one time when you were questioning him, Miss 
Zollicoffer was present, wasn’t she?—A. Yes, sir. 

Q. Do you remember when you were questioning Mr. Farrar 
he told you, and Miss Zollicoffer was present, that she had ad- 
mitted she obtained sexual satisfaction during these inter- 
courses?—A. No, sir nothing like that. The complaining wit- 
ness never made any statement like that. 

Q. Now, do you recall—— 

The Court. Did you say the complaining witness? 

The Wrrness. The complaining witness never made a state- 
ment like that. | 

By Mr. NEtson: 

141 Q. Did Farrar make that statement to you when you 
were questioning him, that he had not raped her because she 
had told him after one of these acts of intercourse that she had 
obtained sexual satisfaction?—A. I don’t recall him saying that. 

Q. Do you recall that you or Miss Smith turned to Miss 
Zollicoffer and asked her if she ever told Farrar she had obtained 
sexual satisfaction —A. No, sir. 

Q. You do know it is in her statement?—A. No, sir; I don’t. 

Q. Would this statement aid you in any way in your recollec- 
tion, or do you recall everything that transpired?—A. Well, I 
don’t remember everything. 
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Q. Well, that has been some time ago. Will you look at 
that statement. (Document handed to the witness. ) 
The Courr. Do you want him to look at the whole thing? 


By Mr. NEtson: 


Q. Will you look at the third paragraph from bottom there. 
That paragraph (indicating). 


142 (The witness perused the document.) 


U.S. GOVERNMENT PRINTING OFFICE: 1959 


United: States Court of Appeals 


--For the 


“United States Court of sof Columbia Circuit 


FOR THO DISTRICT OF COLUMBIA Pie 6 1960 


No. 15223 Syl h) Alive 
PLEASANT FARRAR, APPELLANT CLERK 
v. 
Unitep States oF AMERICA, APPELLEE 


PETITION FOR REHEARING IN’ BANC 


Comes now the appellee by its attorney, the United States 
Attorney, and moves the Court to permit rehearing before the 
Court in bane. Such consideration is appropriate in the 
instant case? : 

Appellant requested and was granted a trial by the District 
Court sitting as trier of fact without a jury. Appellant, him- 
self, testified and admitted intercourse with the eighteen year 
old female complainant in his room after first seeing the girl 
on the street. As a witness, he stated she consented to the 
intercourse. 

The girl, employed in domestic type work, testified she had 
separated from a girl friend after attending a movie and was 
on.a street going home about midnight when appellant came 
up behind her quickly, held her arm and put a sharp object 
in her back and told her to keep walking or be killed, and if 
they met anyone to say she was his wife. With the object in 
her back she went to appellant’s room in a dilapidated build- 
ing. She testified: “I don’t know whether he opened {the 


Tithe Court has been granted'y statute the power to order rehesrtings 
in dane “and the discretion ‘for tts exercise.” 28:U.8.C. §46(¢)) (1052); 
DO. Cir. Rule 26; Western Pac. RB: Corp. Vo Meatern: Pas, R. Co. S45, 0.8. 
247, 259 (1958) ; Address by Chief Judge: Stephens, 20 D.C.B.A.J_ 108, 107 
(1958). It is a ae Se ne 
ceatneenei ny che fanecomee Se ae i 
S8S0ES—£0 * } 
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door] with a key or not because I was so scared.” He was a 
stranger to her (J.A. 6, 3-7). 

‘In the.room she refused to have intercourse. He threatened 
injury. _ She.was “scared to, death.”. , She entered the bed-under 
pressure of the object. at her neck. She begged for freedom. 
He acted strange. She sought to impress ‘him with pleas of a 
sick and worried mother at home. She cried. He told her to 
shut up. - She tried to cry out loud and did sob during the 
intercourse. The girl testified.that.on the occasion of this 
intercourse, and also at subsequent intercourse, appellant put 
the object to her neck. She thought the object to be a knife, . 
but never saw the object or a knife. No contraceptive was 
used in the intercourse (J:A.-7—11, 76). 

After intereourse she:>made her escape, without her own 
clothing, when allowed to go. to a hallway bathroom. She 

screamed in the streets and ran to a truck driver and then 
into a fire house. To the truck driver and to a fireman she 
spontaneously told of the rape and requested the police’‘be 
called.. The police arrived in some three minutes and took 
her back to appellant’s room (J.A. 11-13). 

To the police appellant admitted “he might have held’ a 
knife against her. neck” (J.A. 48, 37). Previously he had 
denied knowing the girl (J.A. 57). Then, he had admitted 
the intercourse with her, but claimed her consent ‘(J.A: 58). 
Appellant also admitted that within the short time after the 
girl fled from him he threw her clothing inside an’ alley 
garbage can (J.A. 70, 74). The clothing was found in that 
location (J.A. 59). Appellant did not testify ‘to any agree- 
ment with the girl about money (Cf. J.A. 15-16, 51, 55, 59-60). 
While the trial was pending the complainant was ‘approached 
and later subjected to. persuasion by a girl friend of sppellant 
about “dropping” the prosecution of the case (J.A. 79). 

The trier of fact found guilt, and explicitly stated it had 
no doubt, reasonable or otherwise, because the complainant’s 
testimony of the crime was.corroborated by an abundance of 
other evidence, including: the testimony of appellant himself 
é (J.A,; $2). The divided three-judge pane! of this’ Court held 
“there is no evidence that [complainant’s] participation in 
intercourse was induced by any kind of force or.threat.” Be- 
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cause the complainant never saw @ knife, her testimony is 
termed incredible. (Op. p. 3). The record’ was viewed ‘as 
freely allowing a hypothesis that after consented intercourse 
the complainant became vindictive because not paid for the 
intercourse’ (Op. p. 4). For failure of any evidence, or: for 
failure of the evidence to exclude this hypothesis of i nnceee, 
@ judgment of acquittal is ordered. 

It is submitted this case sets forth a standard of =n 
evidence which vitiates proper enforcement of the criminal 
laws, especially such enforcement of sex-type crimes. The 
complainant made no claim she saw any knife (Cf. J.A. 5). 
As an unsophisticated witness she asserted only that an object 
with a knife-like point was pressed against her neck. It might 
have been a fingernail. Her failure to see the object is con- 
sistant with the manner of its use and her fear. Her constant 
fear of appellant is attested by her objective behavior as well 
as her testimony. Clear, cogent, corroborated evidence mani- 
fested the crime. The rigid standards for sex-type crimes are 
satisfied. McGunn v. United States, 89 US. App: D.C. 197, 
191 F. 2d’ 477 (1951); Ewing v. United States, 77 U.S. App. 
D.C. 14, 185 F. 2d’ 683 (1948), cert: denied, 63 S. Ct. 829; 
Kidwell v. United States, 38 App: D.C. 566 (1912). | 

Justice is to be done only by making the trier of fact the 4 _ 
arbiter of such facts, empowered to accept or reject witness | } 
testimony in whole or in'part. See Judge Miller’s dissent, op. 
pp. 5-9; Federal Rule Civil Procedure 52(a); Wilson v. United a 
States, 71 App. D.C. 54, 107 F. 2d 253 (1939), cert. den. 308 
US. 612. 

Reversal of the instant case must rest upon the basis (1) 
that the evidence of sex-type crimes is to be narrowed to that 
filament in time when intercourse began, in disregard of il- 
luminating events in time prior and subsequent to it; and (2) 
as to that filament in time the testimony of the female comn- 
plainant is entitled to little, if, indeed, it is entitled to any, 
credit. Compare Wilson v. United States, Appeal No. 15. 102, 
decided October 1, 1959. Few, if any, such prosecutions can 
withstand such testing. 

The majority states: “In our opinion it cannot reasonably 
be regarded as proved beyond a reasonable doubt that the 
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appellant was guilty of rape, an-essential element. of which 
as theovercoming of resistance by ferce” (emphasis supplied 
‘from:op. p. 4). This statement and the opinion as a whole 
‘seems: to: suggest that females under such circumstances must 
subject themselves to bodily injury and that their protestations 
of rape and like crimes can be accepted and adequately proven 
only by evidence of wounds. Sueh.a proposition is not only 
untenable’ but also contrary to public peace and good order. 

In addition, this was a trial by the Court as:trier of fact 
without a jury at the request of appellant. This request was 
an exercise of his rights. Approval of the Court is an essential 
to the procedure. Federal Rule of Criminal Procedure 23(a). 
Tt:is a reasonable expectation that the number of approvals of 
such requests will.be substantially reduced.as a result of the 
present opinion. Individual defendants will receive no bene- 
fit-of the Rule. Still other individual defendants will have 
their trials conducted at a time later than otherwise true due 
to the expanded time durations needed for trials by jury in 
place of trials by the court. Thus, does criminal procedure 
generally, as well as criminal justice in this type of case, suffer. 

Wherefore, it is respectfully suggested the Court’s discretion 


“would appropriately be exercised by an order of a rehearing 
in banc. : 


(S) -Oliver Gasch, 
Oxtver GascH, 
United States Attorney. 
(S) Carl W. Belcher, 
Cart W. B: 
Assistant United States Attorney. 
(S) Louis M. Kaplan, 
Louis M. Karan, 
Assistant United States Attorney. 


* Ewing v. United Stotes, supra, p. 16 of 77 U.S. App. D.C.: 

«e-* © it is generally settled: now that consent is not shown when the 
evidence discloses: resistance is: overcome by threats which put the woman 
in fear ‘of death or -grave bodily harm, or by these combined with some 
degree of physical force.” : 
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CERTIFICATE OF GOOD FAITH 


It is hereby certified that the petition is presented in good 
faith and not for delay. 
(S) Louis M. Kaplan, 
Louis M. Kapuan, 
Assistant United States Attorney. 
CERTIFICATE OF SERVICE | 
I hereby certify that a copy of the foregoing Petition for 
Rehearing In Banc has been mailed to attorney for appellant, 
John E. Nolan, Esquire Shoreham Building, Wastangion 5, 
D.C., this 6th day of January, 1959. 
(S) Louis M. Kaplan, 
Louis M. Kaptan, 
Assistant United States Attorney. 
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IN THE 


UNITED STATES COURT OF APPEALS 


Onited States 
FOR THE DISTRICT OF COLUMBIA CIRCUIT p me of Appeals 


os Camere Circuit 
JAN 16 1960 


Syl d) Miva 


No. 15223 “=®* 


PLEASANT FARRAR, 
Appellant, 
Vv. 


UNITED STATES OF AMERICA, 


Ne ed Nd td a a es es 


Appellee. 


MEMORANDUM OF APPELLANT IN OPPOSITION 
TO PETITION FOR REHEARING EN BANC 


Despite the government's apparent dissatisfaction 
with the result, this is obviously not a case for which 
there exists a single legitimate reason for rehearing 
en banc. The petition raises no questions not already 
considered fully and properly disposed of and it advances 
no valid reasons for a reconsideration of these questions 
by the full Bench. The petition should be promptly denied. 

This case rests securely on its own particular facts. 
These facts, however, seem to have gained in rhetoric if 
not in accuracy as they have been stated in the government's 
petition, and for that reason a short summary may be per- 
missible. Among the facts which are both significant and 
undisputed in the record are the following: appellant and 
the complaining witness met on the street and walked together 
several blocks to appellant's room where they had sexual 
intercourse, twice, with a 45-minute interval between 
(J.A. 25, 52-55); both appellant and the complaining witness 
testified that he had promised to give her money (J.A. 15-16, 
59) and appellant's testimony that he had reneged on this 


promise was uncontradicted (J.A. 74); the complaining wit- 
ness left appellant's room and reported at a nearby fire 
Station that she had been raped. 

The issue at trial was consent, and on this issue 
the evidence was in conflict. The conviction of the trial 
court sitting without a jury was reversed by this Court with 
the holding that in this particular case "it cannot reason- 
ably be regarded as proved beyond a reasonable doubt that 
the appellant was guilty of rape, an essential element of 
which is the overcoming of resistance by force." (op. p. 4). 
The dissenting judge felt that an appellate court should 
not hold the evidence insufficient for conviction where 
the credibility of a witness was. involved. The government 
apparently thinks that this case "seems to suggest" a 
different standard of proof for sex crimes and ventures 
it as a "reasonable expectation" that the case will have 
an effect on approvals of requests for jury trials (Pet. 

p. 4). The weight of these contentions may be judged best 
by this Court itself. 

Perhaps the most direct way to determine whether or 
not this case is appropriate for rehearing en banc is to 
measure it by the standards referred to in an authority 
cited by the government, Address of Chief Judge Stephens, 
20 D.C.B.A.J. 103, 107 (1953). Noting that the power to 
grant en banc hearings "has been sparingly exercised by 
the court" and pointing out that it had not been used to 
create "a general court of appeals from each of the deci- 


sions of a division," (Id. at 109), the late Chief Judge 


stated that hearings or rehearings en banc have been held 


in the following three classes of cases: 


Cases involving a question of overruling an 


earlier decision of the Court; 


Cases involving a question as to the Court's 
power; and 

Cases involving a question of extraordinary 
public importance, 


Each of these categories will be discussed in turn. 
i 


It is, of course, not suggested anywhere that any 
earlier decision of this Court would be overruled, which- 
ever way this case was decided. 


IT 


Nor is it possible to question the power of this 
Court to reach the decision it did. This Court, other 
federal courts and state courts in scores of cases have 
reversed convictions because the evidence was found to be 
insufficient after they had examined more closely the testi- 
mony of an essential witness. 

The fact that this power to review credibility 
should be used sparingly or even rarely does not mean that 
it cannot be used at all. If a conviction turned on the 
testimony of an essential witness that "White is Black," 
which testimony had been accepted as credible by the trial 
judge, would anyone be heard to argue that an appellate 
court would be powerless to alter the effect of this 
evidence? As Chief Judge Prettyman said in a case reversed 
after credibility of an essential witness had been reviewed: 


“We have many times reviewed the sufficiency of the evidence 


in criminal cases and have upon occasion reversed for lack 


of sufficient evidence to convict." Kelly v. United States, 


90 U.S. App. D.C. 125, 194 F.2d 150, 156 (1952). 

The Court's holding in this case, essentially that 
the conviction must be reversed because it could not 
reasonably be regarded as proved beyond a reasonable doubt 
that appellant was guilty, is not only Clearly within this 
Court's power but it is a rule of respected authority and 
long standing in this jurisdiction. See Cooper v. United 
States, 94 U.S. App. D.C. 343, 218 F.2d 39 (1954); Curly 
v. United States, 81 U.S. App. D.C. 389, 160 F.2d 229 
(1947), cert. denied 331 U.S. 837 (1947). 

The only other possible issue is presented quite 
simply: Would this Court, sitting en banc, reach the 
same determination of the question of sufficiency of the 
evidence. as that reached by a majority of the panel 
which decided the case? Appellant respectfully submits 
that this question is inappropriate for review before the 
full Bench. It has been thoroughly considered and decided 
by a respected panel of this Court and to call it into 
issue again would be, in Judge Stephens' words, to 
constitute "a general court of appeals from each of the 


decisions of a division." 20 D.C.B.A.J., supra, at 109. 
Iii 


Nor can it reasonably be contended that this is a 
case “involving a question of extraordinary public impor- 
tance." No one, not the dissenting judge, not the govern- 
ment, not anyone else, has even ventured to suggest that 


it is. Some idea of the trial judge's evaluation can be 


gained from the fact that he sentenced appellant after con- 
viction to serve from two to six years in the penitentiary, 
practically a minimum sentence for the heinous crime of 

rape. The government's fleeting reference to the standards 


of proof in sex crimes and approval of nonjury requests is 


but an insubstantial effort to attach some public importance 


to a case singularly devoid of it. 

This case is, however, of transcendent importance 
to appellant, who, as the record shows, had not been 
arrested before this incident (J.A. 68). Since his arrest, 
he has spent more than a year in jail and served a sub- 
stantial part of his sentence. He is, at the age of 26, 
totally and permanently disabled with an incurable kidney 
disease (See Memorandum in Support of Petition for Leave 
to Prosecute an Appeal In Forma Pauperis, pp. 5-7). In 
these circumstances it would seem that this Court should 
have an absolutely compelling necessity to rehear a cause 
already tried and thoroughly considered on appeal. Such 
necessity cannot be found even in the lurid statement of 
facts contained in the petition. Much less can it be 
found in the record in this case or the decision of the 


panel which decided it. 
Conclusion 


For the foregoing reasons, the Petition for Rehearing 
En Banc should be denied. 
Respectfully submitted, 


/s/ John E. Nolan, Jr. 
John &. Nolan, Jr. 
Attorney for Appellant 
(By Appointment of this Court) 
1100 Shoreham Building 
Washington 5, D. C. 


CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Memo- 
randum of Appellant in Opposition to Petition for Rehearing 
En Banc has been delivered to the office of Oliver Gasch, 
Esquire, United States Attorney, United States Court House, 
Washington, D. C., this 16th day of January, 1960. 


/s/ John E, Nolan, Jr. 
~ John E. Nolan, Jr. 
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Direct . 
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Direct. 
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JOINT APPENDIX 


[ Filed March 11, 1957] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled December 27, 1956, Sworn in January 2, 1957, 


THE UNITED STATES OF AMERICA : Criminal No. 265-'57 
v. : Grand Jury No. 252-57 
PLEASANT D. FARRAR : Rape (22 D.C.C. 2801) 


The Grand Jury charges: 


On or about February 17, 1957, within the District of Columbia, 
Plesant D. Farrar had carnal knowledge of a female named Olivia E. 
Zollicoffer forcibly and against her will. 


/s/ Oliver Gasch 


Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 


/s/ Daniel L. Harbour 
Foreman 


[ Filed March 15, 1957] 
PLEA OF DEFENDANT 
On this 15th day of March, 1957, the defendant Plesant D. Farrar , 
appearing in proper person and by his attorney Rex K. Nelson, being ar- 
raigned in open Court upon the indictment, the substance of the charge 
being stated to him, pleads not guilty thereto. 


Indictment read to deft. 
Deft. remanded to the D. C. Jail. 
By direction of 


Luther W. Youngdahl 
Presiding Judge 
Criminal Court # Three 


Present: 


United States Attorney HARKY M. HULL. Clerk 
c ? 


By /s/ Harold Dodd 
Deputy Clerk 


* By (Initialed) 


By Joel Blackwell 
Assistant United States Attorney 


[ Filed August 1Z, 1359] 
EXCERPTS FROM THANSCKIPT OF PiOCEEDINGS 
* % * 


Wednesday, March 26, 1958 
The above-entitled matter came on for trial before THE HONORABLE 
HENRY A, SCHWEINHAUT, Judge, United States District Court for the 
District of Columbia, at 10:15 a.m. 
APPEARANCES: 
For the Government: 


ALEXANDER L, STEVAS, Esq. 
Assistant United States Attorney 


For the Defendant: 
REX K. NELSON, Esq. 

5 5 * 

(The defendant was brought forward:) 

THE COURT: Farrar, is that the way you pronounce your name? 

THE DEFENDANT: Farrar, yes. 

THE COURT: You are charged, as you know, with the crime of 
carnal knowledge which means rape. You are entitled toa jury trial. 
Mr. Nelson, your attorney, has talxed with you and he tells me you want 
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to waive a jury trial and be tried by the Judge without a jury, and you 
have signed a paper saying so. 

Do you understand that you are entitled to be tried by a jury if you 
want to? 

THE DEFENDANT: Yes, my lawyer informed me. 

THE COURT: And you prefer to be tried by the Judge? 

THE DEFENDANT: Yes, sir. 

THE COURT: Very well. 

(The defendant returned to counsel table:) 


* * * 


OLIVIA ESTELLE ZOLLICOFFER 
* * 
DIRECT EXAMINATION 
BY MR. STEVAS: 
How old are you,Olivia? A. Nineteen. 
Nineteen? A. Yes. 
When was your last birthday? A. December 8th. 
Of 1957? A. Uh-huh, yes. 
* * * 
Back in February of 1957, a year ago, were you working then? 
A. Yes, I was. 
Q. Where were you working then? A. At Mrs. Gordon's, a 
home, for Mrs. Gordon. 
Q. That was domestic work, was it? A. Yes, sir. 
Q. Do you know where the Sylvan Theater is? A. Yes, I do. 
Q. Do you recall the date of February 17, 1957? A. Yes. 


* * ae x 


Q. Do you recall, in addition, leaving the theater after the show 


was over? Did you leave the theater? A. Yes, I did. 
Q. Do you know where Lincoln Road is? A. Yes, I do. 
Q. Sometime after you left the theater, did there come a time when 


you were on Lincoln Road? A, Yes. 
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Q. Is that in the District of Columbia? A. Yes. 

* * ae * 

THE COURT: How did you get to Lincoln Road from the theater? 

THE WITNESS: I left -- the theater was out at eleven o'clock. I 
went by a girl friend of mine -- I went past a girl friend's of mine house. 
She lives on North Capitol Street. 

From North Capitol Street, I left with another girl friend of mine 
named Della Hawkins. We walked towards Florida Avenue and she 
caught the streetcar at Florida Avenue. 

THE COURT: And then what did you do? 

THE WITNESS: I walked on home and I preferred taking a shortcut 
home through Lincoln Road. It was a very dark street. 

BY MR. STEVAS: 

Q. Did you see anyone while you were on Lincoln Road? A, Yes. 

Q. Where was that person with respect to you? A. At that time, 
I am not sure it was him only I think it were. I didn't see anybody else 
behind me. Ido know I saw this person on the other side. He said 
something to me but I didn't understand at first and I didn't answer him. 
Then I saw he cameup behind me -- he crossed fast, he must have. 

@. You didn’t see him cross the street? A. No. 

You saw ah individual on the other side of the street at first? 


You are not sure who that individual was? A. No. 
You went on walking then, is that right? A. Yes. 
As you were walking along Lincoln Road, were you aware -- 
Did you see or hear anybody else on the street as you were walking 
along Lincoln Road? A. No, I didn't hear anything because I wasn't 
thinking of no trouble at all. I was walking along, so all of a sudden I 
got afraid -- I don’t know, next think I knew he walked behind me. 
Q. Who walked behind you? A. The defendant. 
Q. Plesant Farrar? A. Yes, he walked behind me. I began 
to walk faster and started to cross the street to go on the other side. 


He hold me by the arm and put some object, it was a knife, in my back -- 


5 
MR. NELSON: I cannot hear the witness. 
BY MR, STEVAS: 

Q. He walked behind you, yousay? A. Yes. 

Q. How do you know he was behind you? A. Because when I 
went to cross over, he stopped me, as I said, and he stuck a knife in my 
back. 

Q. Did you see the knife? 

MR. NELSON: I object. 
BY MR. STEVAS: 

Q. You didn't see what was stuck in your back, did you? A. I 

felt it. 


Q. What did it feel like? A. It felt like the point of a knife. 
Q. Did it feel like a sharp pointed instrument? A. Yes. 
Q. 


Was that in your back? A. Yes, it was. 

Q. What did you do then? A. I didn't do anything. He caught 
me by my arm, just like that (demonstrating). Isaid, "What are you 
doing?" 

He said, "Keep walking if you don't want to get hurt." 

As I went to go, he said, Go ahead and I will kill you right in the 
street." 

I got scared. There was nobody in the street. 

Q. Had you seen this individual, who was following you in the 
street, before? A. No. 

Q. Had you done anything to him up to that point? A. No. 

Q. What did you do then when this object, as you say, was in your 
back? A. Well, he told me to keep walking. As we walked, we walked 
to S Street towards North Capitol and I saw a man walking down North 
Capitol, and so when I opened my mouth to say something, he was right 
behind me and had this sharp knife -- 

Q. Refer to it as "instrument", if you will. A. He pointed it 
deeper in my back. The man saw I was in trouble. Then he turned around 
and minded his business as any person would do that don't know. what the 
trouble is. 
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Q. What did the defendant say when you saw this other individual? 
A. He said to me, "Just go ahead and try it. If anybody gets here, all 
I have to tell them is that you are my wife." 

Q. Did you say anything to this strange other man you saw? 

A. No, I didn't. 

Q. Did you pass anyone else, if you recall? A. No, I didn't pass 

anyone. I wasn't close enough to try to run or nothing. 

Q. Where did you go from S Street? A. We walked down §S Street 
and when we reached about the middle of the block off North Capitol, he 
turned to go to his apartment. I don't know whether he opened it with a 
key or not because I was so scared. All I was trying to get is to get out 
alive as he had scared me. 

So after we got inside the door, he walked me up the stairs to the 
second floor. 

* * bd * 

Q. At the time you got up to the door, were you aware of this sharp 
instrument? A. Yes, he had it. 

THE COURT: How do you know he had it? 

THE WITNESS: Because he kept it there (indicating). 

THE COURT: During this walk along the street? 

THE WITNESS: And up to the door, yes. 

BY MR. STEVAS: 

Q. Is this while you were at the main door of the building? 
A. Yes, and also until we got to his room. 

Q. Where was the room you went to? A. It was up on the second 
floor, and as we just got up the second floor his room was right at the 
top of the steps. 

Q. About what time of night was this, now, when you got to this 
apartment building? A. I would say 11:35. 

Q. P.M.? A. Yes, because at the time I was walking up 
Lincoln Road it was 11:30. 


Q. Did you see anybody else living in that apartment building? 
A. No, it looked like a condemned apartment building. 
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THE COURT: Condemned? 
THE WITNESS: Yes, there was nobody there. It looked dead. 
BY MR. STEVAS: 
Did you walk up these steps to this room? A. Yes. 


How did you get into the room upstairs? A. He opened the 


Was the door locked to your knowledge? A. No. 

He opened the door, yousay? A. Yes. 

What happened when the door was opened? A. Well, I went 
on in. There was a bed and other furniture -- He had a couch on the 
right. I stood and I just stared and looked at him. Then TI sit on the 
edge of the bed. He locked the door behind him and so I knew what he 
brought me up there for, Anyway, I asked him I said, 'What do you want 
with me?" 

He said, "You just keep quiet and I won't hurt you." 

He told me to pull off my coat. I said, "I won't pull off my coat." 
He kept after me and I said I wouldn't. I know it was a knife, he put it 
around my neck -- he put the blade around the back to my neck. 

Q. He put the blade around your neck? A. Yes. 

THE COURT: Could you feel it? 

THE WITNESS: Yes. 

THE COURT: But you didn't see it? 

THE WITNESS: I didn't see it. 

THE COURT: What did he say to you at that time? 

THE WITNESS: He told me to pull off my coat. He said he would 
cut my throat. So, I took off my coat because he had scared me to death. 

* * * * 

BY MR. STEVAS: 

Q. What happened to your coat after this sharp blade was put 
around your neck? A, I pulled it off, 

Q. After you pulled your coat off, what happened? A. So he 
told me to pull my blouse off. I told him I wasn't going to do it. He 
told me I had better if I didn't want to get hurt. 
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Q. What did you have on that particular night? A. That particular 
night, I had a coat, blouse, two brassieres, slip and a pair of pants. 

Q. You had two brassieres on? A. Yes. 

Q. Why did you have two brassieres on? A. I don't know. I 


don’t usually wear two of them. That particular night I just had them on, 


no particular reason. 

Q. What happened to this clothes you had on in the defendant's 
room after you took your coat off? A. He laid them on the couch. 

Q. How did your clothes get off? 

THE COURT: Did you take your clothes off? 

THE WITNESS: Yes, he made me take them off. 

BY MR. STEVAS: 

Q. Why did you take your clothes off? A. Because I was scared 
to death. 

Q. Did you take all your clothes off? A. I took every piece on 
off. 

Did you have on stockings? A. Yes. 

Q. Did you take those off too? A. No, I didn't take my stockings 
off. 

Q. How about your shoes, did you take them off? A. I took my 
shoes off. 

Q. Did you have anything in your shoes? A. I had fifty-two 
cents in one. 

Q. Where had you gotten that money? A. I did work for Mrs. 
Gordon and I had gotten paid and I took the rest of it home and put the 
rest of my money in the closet, which I got paid $31.00 

Q. Was that fifty-two cents in your shoe from the time you left 
the theater? A. Yes, that is the change I had left from the theater. 

Q. Did you see the defendant there while you had your clothes off? 

Was he stillthere? A. Sure. 

Q. Did he say or do anything? What happened then? A. Well, 
he told me to get into bed. I didn't want to and so he put the knife on around 


my neck again. 
* 
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THE COURT: Did you ever see, not feel -- Did you ever see what 
you thought was a knife or any kind of sharp instrument at any time while 


you were with the defendant? 

THE WITNESS: I will tell you the truth, I never did see it but I 
felt it. 

THE COURT: That is what they want to know. He told you to take 
your clothes off and you took your clothes off, did you? 

THE WITNESS: Sure. 

* * ok 

Q. Were you scared? A. Sure I was scared. 

Q. Was he dressed at this time when you took your clothes off or 
did he have his clothes off too? A. No, he had on his clothes at the 
time. 

Q. Allright. Then what happened to chis clothes? A. Well, he 
pulled his off. 

Q. Allofthem? A. All of them. 

Q. Did he have on underwear? A. He didn't pull off his under- 
wear -- I don't remember that. 

Q. Were there any lights on in this particular place where you 
were? A. He had one little, small, dim light. I think the light was 
blue. It was dim looking. 

Q. How about the window shades, where they down or up? 

A. Down. 
Q. What happened after the defendant was in his underwear and 
18 you were in your stockings? Was anything said or done? 
A. Well, he made me have intercourse with him. 

Q. Where? A. In his bed, with him. 

Q. Did you have a conversation with him while you were on the 
bed? Did you say anything to him and did he Say anything to you? 

A. Yes. I begged him to let me go. He didn't listen to me. He acted 
Strange. I was scared. Then I told him I had to go home because my 
mother was sick and she would be worried if I stayed out late. When he 
started to have intercourse with me, I went to crying. He told me to 
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shut up and called me “cry baby."’ I tried to cry out loud because if any- 
body was in the apartment building so they could hear me. He knew that 
was my idea and told me I had better shut up. 

Q. Then what happened? A. So he made me have intercourse 
with him and after he made me have intercourse with him, he turned 
around and you know. 

* * * * 

Q. Where did'he put his mouth? A. On my privates. 

Q. On your privates? A. Yes. 

* * * * 

Q. When he was on you this first time, do you know whether or 
not he completed the act of intercourse? A. No, I was so scared I 
don't know whether he did or not. 

Q. Did he ever leave you? A. Yes. I went to crying and I said 
I was thirsty. My throat was realdry. I begged him please could I 
have some water. Isaid, 'Let me go to the bathroom."" He said, "No. 
Also after you leave, you could go to the police." That's the words he 
used. He said, "You could go to the police.” 

Q. After you asked him for water, what did he do? A. He got 
up and he said, "If you try to escape, I am going to kill you" -- like that. 

20 a * * a 

Q. After he left you, did he get any water? A. Yes, he brought 
the water back. He brought a glass of water back. I wassonervous I 
couldn't drink it. I didn't want it then. 

Q. When he left the room, what did you do? A. When he went 
out [ had started to get up and as I went to put my shoe on which had the 


fifty-two cents, it made some rattling noise in my shoe, and whether he -- 


I had just started to put it on, thinking I would be able to get out. 
* * * * 


Q. You don't know what he heard? A. Hetold me, “What is that?* 
So undoubtedly he heard the money in my shoe. 

Q. What did you say to that when he said, 'What is that?'? 
A. He askedme whatI was trying to do. I faked. 
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Q. What were you doing? A. I was trying to puton my -- I 
Started putting my shoe on. 

Q. Where was he when you were putting your shoe on? A. He 
was at the door. 

Q. Did he have the water then? A. Yes. So he walked over and 
he said, "Drink it." I said I didn't want it. 

@. What happened after you said you didn't want that glass of water? 
A. So he poured it out. He had some whiskey and -- 

THE COURT: I know it is difficult for you to speak louder, but you 
have to because everybody must hear, the lawyers, the defendant and I 


have to hear what you say. Now, let us try that again. 


THE WITNESS: He had some whiskey sitting on the dresser and so 
he poured out two little small glasses of whiskey and he said, "You drink 
this," at which time I didn't drink, so I put my hand on the glass and I 
told him, "I don't want it." He insisted I drink it. I didn't drink the 
whiskey; he did drink his. He wanted me to drink mine and I didn't. 
Then he took the glass from me and put them on the dresser, and then he 
had another intercourse with me. 

BY MR. STEVAS: 

Q. He had what, another intercourse with you? A. Yes. 

Q. Did he ever leave you again after that? A. No, he didn't. 

@. Then what happened? A. All the while he was having inter- 
course with me, I was continuously crying. 

THE COURT: When you say crying, will you explain how you were 
crying. Was it tears? 

THE WITNESS: No, I was crying out. 

THE COURT: Were you crying out loud? 

THE WITNESS: It was sort of weeping like but it wasn't loud. 

BY MR. STEVAS: 

Q. Why didn't you cry out loud? A. Because I was scared. 
told me if I did cry out loud what he would do to me. 

Q. Did he ever bring you a second glass of water? A. No. 


Q. You don't recall that? A. I don't recall. 
* * * 
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THE COURT: What happened after that? 

THE WITNESS: I begged him and begged him I wanted to go to the 

bathroom. I started to cry. I figured that was the only thing I 
could do to get away. I kept begging him to go to the bathroom. He 
told me, "Go in naked." I told him, "TI can't go out to the bathroom this 
way."’ So he throwed me my skirt. I took the skirt and put the skirt 
over me and I said, "What about the top part of my body?", you know, 
and so he throwed me his sweater. So when he had his back turned, I 
slipped one brassier under the sweater. 

BY MR. STEVAS: 

Q. He gave you his sweater to wear to the bathroom? A. Yes. 
All the rest of my clothes, coat, slip, brassiere, panties, blouse was 
in his room, 

Q. Did you put his sweater on? A. Yes, and my shoes. 

@. Then what did you do? A. As I was going around to the 
bathroom, I turned the spigot on -- I turned both Spigots on. 

Q. Full force or just a dribble, how much? A. I turned them on 
all of the way, as far as it would go. 

THE COURT: Why did you do that? 

THE WITNESS: I did it because he told me if I tried to leave, he 
would kili me. I tipped all the way back to the door and the floor made 
some noise, so I turned the spigots on so he couldn't hear the twitches of 
the floor. I don't guess he did. I went all the way back from the bath- 
room and I tipped all the way down the steps. When I got outside, I 
screamed -- I went to crying. I left and ran all the way down to North 
Capitol Street, turned on S Street. After I turned on S$ Street and was 
going to North Capitol, I saw these two colored men. One stopped me. 
He said -- 

THE COURT: Wait a minute. You turned on S Street and ran 


down to North Capitol Street and then you saw a colored man, you say? 
THE WITNESS: I saw two of them near a truck beside the fire 
department. 
BY MR. STEVAS: 
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Q. You say there were two men beside the truck near the fire 


house, What didthey do? A. They stopped me and -- 
ok * * * 


30 Q. Olivia, just before lunch, we had gotten up to where you had 


run and two colored truck drivers were Standing near the truck near the 
fire station, and one of the truck drivers stopped you. Do you recall 
that? A. Yes. 

Q. Now, I want you to answer yes or no, if you will: When the 
truck driver stopped you, did he say anything to you? A. Yes. 

Q. After he said something to you, what if anything did you say to 
the truck driver? 


* * bd 


THE WITNESS: I said a man raped me. 

* a * 

THE COURT: So, you went in the fire house then? 

THE WITNESS: Yes. 

BY MR. STEVAS: 

Q. Did you see anyone in the fire house? A. Yes. 

bd * * * 

Q. Will you tell us just what you said to the fireman at this point? 
A. I said, "A man raped me. Would you please call the police." 

Q. Did he talk with youthen? A. No, he just called the police. 

33 * * bd *« 

Q. After he made the telephone call, were there any police of- 
ficers who responded? A. Yes, about three minutes later. 

Q. Were they in uniform? A. Yes, they were wearing uniforms. 

Q. Did you go anywhere with the Police Officers? A. I took them 
directly back to the house where he had taken me. 

Q. When you got to the house, did you go inside the building? 
A. Yes, up to the room. 

Q. Were the officers with you? A. Yes. 

Q. When you got upstairs in this building, what happened up there? 
A. The officers went in there. 
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Q. Were you there with the officers? A. Yes. 

Q. How did the officer get in? A. He just opened the door and 
walked on in. 

34 * * 

THE COURT: Then what happened? 

THE WITNESS: They opened the door. He asked him what did he 
have me up there for rather and so he told -- the defendant told the police, 
“I never seen that girl before. She is just trying to get me in trouble. 

I don't know her. Idon't know anything about her." 

* * * ae 

Q. What did you do in the room? A. I told the police he had 
taken me up there; that he made me take off my clothes and my clothes 
was supposed to be there. I asked him where was my clothes. 

Q. You asked the defendant that? A. Yes, uh-huh. The police 
asked him too. 

Q. What did he say? A. He just denied, said he had never seen 
me before. 

* * * 

Q. Did you look for your clothes? A. Yes. 

Q. Did you find them? A. No. 

Q. Did you have any conversation with the defendant about the 
sweater which you were wearing? 

THE COURT: Did you say anything about the sweater you had on 
to the defendant? 

THE WITNESS: No, I told him, "This is your sweater," in the 
presence of the police. 

THE COURT: What did he say to that? 

THE WITNESS: He denied his own sweater. 

BY MR. STEVAS: 

@. Then from his home, where did you go? A. They took me 

down to the police department, No. 2. 


* bd * * 


Q. These are the items that were in the apartment of the defendant 
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when you left there and ran out? A. That is what I left at his house. 

* a ae * 

Q. After you had gotten in touch with the police, where next did 
you see these items? A. The police insisted on him finding the clothes. 
He admitted he had put them in the trash can. We went in the back of 
the alley -- we went back of the building in back of the alley. 

Q. You went back to the premises, to the vicinity of the house, did 
you? A. Yes. 

Q. Where was it in the vicinity of the house that the policeman got 
these items? A, They got these clothes in the back in an alley, in the 
trash. He had put them in a trash can with the garbage. 

THE COURT: Was he there with the police when the police found 
this clothes? 

THE WITNESS: No. He told the police where they were but he 
wasn't there. 

* * * 

CROSS EXAMINATION 
BY MR. NELSON: 

* * * a 

Q. Allright. Then what did they do with Mr. Farrar down at the 
precinct, if youknow? A. Well, they booked him. 

@. And you were there when they booked him? A. Yes. 

Q. Then what did they do with him? A. Well, I don't know what 
they did with him after that. 

 congtiodtanisisr regain ges i : * * 

Q. Now, when you first saw Mr. Farrar here on Lincoln Road -- 
I believe you stated that is where you first saw him, was it not? A. Yes. 

Q. And there was some conversation between you? A, Yes. 

Q. Did he at any time ask you, when he walked up to you or while 
he was walking with you to his apartment, if you would like to make 
$20.00? A, No. 

Q. Did he mention money to you at any time from the time he first 


caught up with you until you went in the apartment? A. In the apart- 
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ment, he did. 

Q. What did he say to youintheapartment about money? A. He 
said he would give me some money. 

Q. Did he say how much? A, No, he didn't. 

Q. You don't recall him using any figure like $20.00? A. No. 

* z * * * 

Q. * * * Could you give me any idea how far it was you walked, in 

terms of blocks, after he first was walking with you until you came 
into his apartment? A. Yes, about two -- about three. 

Q. Three blocks? A, Yes. 

Q. And there are street lights along there, are there not? 

A. No. 

Q. There are no street lights at all? A. Not where I was. 

Q. Not where what? A. Isay, not where I was there wasn't. 

Q. Let me ask you this: You were walking up Lincoln Road and 
then you hit North Capitol, is that correct? A. I didn't hit North 
Capitol, I had already passed North Capitol and was walking up Lincoln 
Road. 


Q. After you were with Mr. Farrar and you were walking, after he 


finally caught up with you, did you continue up Lincoln Road? A. No, I 
was on Lincoln Road in which S Street was facing Lincoln Road and North 
Capitol, so we turned and went left. 

Q. There are street lights on Lincoln Road, are there not? 
A. No. 

55 Q. Are there street lights on North Capitol? A. There is street 

lights on Lincoln Road -- there was a light farther up. 

Q. You did pass street lights, did you not? A. On North Capitol. 

Q. Then on S Street -- There are street lights on S Street, aren't 
there? A. No. 

Q. Did you pass any street lights at all on S Street? A. No. 
There is one farther down. 


* * * * 


Q. Did you show the police any place in your back where you had 
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been stuck with the knife? A. No, I didn't show them; they didn't ask 
me. 

Q. You didn't have any place on your back that you could show where 
you had been stuck with this knife? A, Well, you mean -- 

Q. I mean to say, you said a man's got a knife and is Sticking you 

in the back -- When you went down to the D. C. General, did you 
point out to them any part of your body that had stab places in your back? 
A. No, he didn't stab me. I said it felt like the point of a knife and it 
was sharp. 

Ea * * * 

Q. I will ask you this question: Have you ever had a knife or 
Something stick into your flesh? A. Yes. 

Q. On this particular occasion, did you feel any blade stick in the 
flesh of your back? A. Yes. 

Q. Did you tell the police about that? A. Sure. 

Q. Did you tell the people at D. C. General about that? A. They 
didn't ask me. 

Q. You didn't show it to them either, did you? A. They didn't 
ask me. 

Q. Have you examined your coat to see if there are any tears or 
places in the back of that coat to show a knife has gone through? 

67 A. No, I didn't. 

Q. And you say where this happened was more or less to the right, 
is that correct? A. That is right. 

Q. Would you care to examine that coat to see if there are any 
cuts in the back. 

MR. STEVAS: I object, Your Honor. He is not charged with as- 
Sault with a dangerous weapon. 

THE COURT: The question is proper however. 

Is there any cut in the back of your coat? 

THE WITNESS: I don't know. 

THE COURT: Look at it and see. 


(The witness complied.) 
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THE WITNESS: I don't see any. 
THE COURT: You don't see any? 
THE WITNESS: No. 
THE COURT: All right. 
BY MR. NELSON: 
Q. Now, when this man sort of turned -- let me get this straight -- 


when you were crossing North Capitol Street, did he actually turn and 
look at you? A. Yes, he did. 
Q. You say now that he was about twelve feet away, is that right? 


A. That is right. 

Q. Would that be as far as I am standing from you now? 
A. Farther. 

Q. You tell me when tostop. A. Right along there. 

Q. And there is plenty of light along North Capitol and $ Street, 
isn't there? A. It is not altogether North Capitol and S; he was in fact 
on North Capitol. 

Q. There are street lights on all four corners, aren't there? 

A. Sure. 

* * ok * 

Q. Now, what did you and Mr. Farrar talk about when you were 
walking from Lincoln Road to his apartment? A. We weren't talking 
about anything. 

Q. You said nothing at all. 

There came a time he told you he had been in the service, isn't that 
right? A. Idon't remember, he could have told me that. 

Q. And did he ask you what your name was at any time? A. Yes. 

Q. Where were you when he first asked you what your name was? 
A. In his room. 

Q. And you told him at that time, didn't you, you had been to a 
movie? A. Yes. 

@. And that you were on your way home, is that right? A. Uh-huh. 

Q. And he asked you if you had any boy friends; did he ask you that? 
A. No. 
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Q. Now, you mentioned about him offering you a glass of whiskey. 
Didn't he actually offer you that drink of whiskey when you first got into 
the room? A. No, not when we first got into the room. 

73 Q. That was after you had had intercourse the first time? 

A. Yes, [think so. All I remember is he offered me a glass of whiskey 
and I wouldn't drink it. 

Q. He offered you a cigarette too, didn't he? A. Yes. 


Q. And you took that? A. No, because I didn't smoke then. 
* : ben, ee 1 RR teh ses : * 


75 Q. Let me ask you this: You are sitting on the edge of the bed and 


he is in front of you at that particular time -- A. Uh-huh. 

Q. You say he put a knife where? A. Around my neck. 

Q. And which hand did he have the knife in? A. He had it in the 
left hand, I think. Iam not sure what hand he had it in. 

Q. You have already told the Court and the government attorney 
that you at no time saw a knife, isn't that right? A. That is right, but 
I felt it. 

Q. Iunderstand that. Now, he was standing right in front of you 
and you say he put a knife to your neck; is that right? A. That is right. 

Q. And are you saying when he put a knife to your neck you didn't 
even see the knife? A. Look, I was so scared -- 

Q. LIasked you -- answer yes or no -- did you see the knife at that 
time? A. I didn't see the knife at that time; I was so scared at that 
time. 

Q. Were you looking at him or did you have your eyes closed, or 
what were you doing? A. My eyes weren't closed; I was looking. 

Q. What were you looking at? A. I was looking at him. 

Q. Did you have any cut places on your neck from this knife? 

A. He didn't cut me. 

Q. Allright. And then when that happened, did you take off your 
coat then as you were sitting down or did you stand up to start taking your 
clothing off? A. I stood up. 

Q. What did he dothen? A. He told me to finish taking all the 
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rest of my clothing off, in fact, take my blouse off. 

Q. Was he still standing there with his knife around your neck? 
A. He had it in his left hand. 

Q. And you say you didn't see it? A. I wasn't trying to see it. 

Q. Did he continue in that position while you were taking your 
clothes off? A. That is right. 

Q. Are you saying while you stood up, he had something up like 
this (indicating) behind your neck? A. No, he was facing me. 

Q. Lam facing you, amInot? A. Yes. 

Q. Wasn't he facing you? You said that it was with his left hand 
that he put the knife around your neck. A. When I was sitting on the 
bed, he put the knife to my neck, like around like that (indicating). I 

think it was a knife; I didn't turn around to see what it was. 

Q. After you stood up, what happened? A. He told me to pull 
off my clothes. 

Q. What did he do? Was he doing anything? A. He stood up 
there with the knife in his hand. 

Q@. How close was he to you at that time? A. Well, he was like 
this (demonstrating). 

Q. Where was his hand? A. Right down the side -- like this 
(indicating). 

Q. Like this (indicating)? A. Yes, I saw his hand like this 
(indicating). 

Q. And did you see a knife in his hand at that time? A. Iam not 
sure, but anyway all I know it felt like it. 

Q. Then did he continue standing that close to you while you 
removed all your clothing? A. Yes. 

Q. Then you got in bed and under the covers, is that right? 

MR. STEVAS: It is a double question. May we have it separated? 

BY MR. NELSON: 

Q. Then you got into bed? A. Yes, because he wanted to 

impress ‘-- You ask him -- 


Q. Lunderstand you want to impress the Court. I wish you would 
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answer my questions. The Government attorney will ask any questions 
that are necessary. 

What did he do to make you get to bed? A. Heput the knife 
around my neck again. 

Q. You still didn't see the knife in his hand? A. I wasn't trying 
to look in his hand. 

Q. At that time, did you see the knife in his hand? Answer yes 
orno. A. No, I didn't see it. 

* * oe * 

80 Q. This is not the first time you have had sexual relations, is it? 
81 A. No, it isn't. 
Sci Lo ery eae AMS Sahn * * 
82 THE COURT: Did you say you cried out loud when you heard 
someone? 

THE WITNESS: Yes, I cried out like and stopped because he put 
the knife around my neck. He knew I was trying to attract attention to 
anyone in the apartment. 

83 BY MR. NELSON: 

Q. You mean tears actually came down your cheeks or do you 
mean you were yelling to make noise to attract attention? A. I was 
making noise to attract attention. 

Q. Did you make very loud noises? A. Sure, I did. 

* * * * 

Q. Now, Miss Zollicoffer, you signed a rather detailed statement 
down at the Sex Squad the following day, didn't you? A. Yes. 


Q. I show you here a paper comprised of three pages. It has your 
name, Olivia E. Zollicoffer, on it. Do you see that? A. Yes. 


Q. Is this the statement you signed for the police? A, Yes. 
Q. When you made that statement, everything you said was the 
truth? A. Yes. 
Q. After it had been typed up for you, did you read it or did they 
84 read it to you? You knew what was in the statement. A. I knew 
what was in the statement; they just typed it down. 
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Q. I show you a statement down here. It reads: 
"I never did struggle with this man or try to make any 

outcry because he had me so scared that I was afraid for 

my life.” 

A. I didn't cry out loud, no. Isaid that. 

Q. What were you doing, crying to yourself? A. I was crying. 

Q. You told me a minute ago you were making noises in trying to 
attract attention, didn't you? A. In other words, I made noises once and 
that time he frightened me. I had nothing else to say; I was crying be- 
cause I was scared. 

Q. You said you were not crying tears to me just a little while ago-- 
A. I told you that seemed like I heard somebody in the apartment, I 
wasn't sure. That's when I was in his room. Seemed like I heard some- 
body in the apartment so I made an attempt to cry out loud. 

Q@. You made an attempt? A. I did cry out loud, like a moaning 
cry, Something like that. So he knew I was trying to attract attention. 

85 Q. Who knew? A. The defendant. 
#* * * * 
88 Q. And would you say you have no idea whether he obtained sexual 

Satisfaction again? _ A. I guess he did if he got up. 

Q. Did he discharge? A, Yes, I felt it inside of me at that time. 

Q. Let me show you another portion of your statement: 

“He did not complete the act this time. He asked 


me if I had discharged and I told him 'Yes', just so he 


would let me go." 

A. That's right. 

Q. You said just now you felt it inside of you and you felt it inside 
of you on this day, didn't you? A. That I -- 

THE COURT: Your question confuses me. At least I want to be 
clear about it, so try it again. 

BY MR. NELSON: 

Q. Did you not make a statement a minute ago to me that when he 
finished this first act of sexual intercourse, you felt it inside of you? 
A. I think I did, Iam not sure. 


90 
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Q. You are talking about a discharge from the sexual act? 
A, Sure I am talking about a discharge. 
Q. You know exactly how that feels, do you? A. I suppose I do. 


Q. Uh-huh. Now, did you not say on the following day in your 
Statement that he didn't complet the act this time? A, Yes, but he 
still rolled back on top of me again. 

Q. Is this a correct statement you made on that Monday down 
there at the Sex Squad: "He asked me if I had discharged and I told him 
"Yes' '"'? 

A. That is right. 

Q. Did he ask you if you had discharged? A. That is right. 

Q. And you told him ''Yes"? A. Yes. 

Q. The first time? A. I told him yes so that he would let me go. 

* * * * 

MR. NELSON: You made this statement: 

“Once during this intercourse, he rolled off top me for 

a brief time and then he got right back on top of me. He 

did not complete the act this time. He asked me if I had 

discharged and I told him 'Yes', just so he would let me go." 

A. I remember telling him something. I remember telling him 
yes, so he would let me go. 

Q. You also remember telling the officers that he didn't complete 
the act at that time, is that correct? A. I guess he completed the act 
but just rolled back on top of me. 

Q. Is that when you asked him for a drink of water? A. Well, I 
remember asking for some water because my throat was real dry. 

@. And that is when he went to get the water? A. Yes, whenI -- 

Q. You went to the bathroom a little later? A. Will you let me 
finish? 

THE ::COURT: Have you finished? 

THE WITNESS: When I went to crying and carrying on, I asked 
him for water, please. My throat was so dry, in fact, I could hardly 
talk. Icontinued tocry. He said, "I will get a glass of water. If you 
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try to leave or escape, I will kill you.* The only way I figured was to 
come out that door in which he could see me at that time. I was going 
to take a chance. As I was going to get my shoes on, he was at the door 
and heard some money ring, which was fifty-two cents. 
* * * * 

94 Q. Then between the time he left the room and the time he came 
back from the bathroom, you didn't do anything about getting away? 

95 A. I didn't have to do nothing because he saw I was trying to 


escape and -- 


Q. You decided not togo? A. I tried to make it appear to him I 


wasn't going to run away. He told me f could go to the police. Those 
are the words he used. He said, "You know you could go to the police." 

Q. So rather than make him angry or in any way endanger your 
life, you waited for him; is that right? A. That is right. 

* * * * 

96 Q. And then, you started a conversation -- he started a conversa- 
tion about having some more sexual relations; is that right? A. Yes, 
he did have another one with me but he didn't start conversation about it. 

Q. You say he didn't start a conversation about it? A. No. 

Q. How long was it in between the first act of intercourse and the 

second act of intercourse when he was getting this water? 

THE COURT: Did he get the water between the two acts of inter- 
course? 

THE WITNESS: Yes. 

THE COURT: Well now, the question is can you give us an idea 
about how much time elapsed between the first act of intercourse and the 
second? 

THE WITNESS: That was about forty-five minutes. 

THE COURT: Forty-five minutes? 

THE WITNESS: Forty-five minutes. 

BY MR. NELSON: 

Q. What did you talk about during this forty-five minute period? 
A. All I remember I was begging the man and begging him to let me go 
home. 
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Q. Did you spend the entire forty-five minutes begging him to let 
you go home? A, No, he had intercourse with me. 

Q. You told the Court that between the first and second acts of 
intercourse there was a time lapse of forty-five minutes. Now, I want 
to know what you were doing in the room with Mr. Farrar during that 
forty-five minutes. Did you have a nap? 

THE COURT: Did you have a nap? 

THE WITNESS: No. 

BY MR. NELSON: 

Q. The question is what did you do between the first act of inter- 
course and the second act, and you said there was about forty-five 
minutes between the two? What did you two do during the forty-five 
minutes? A. Only thing I remember I continually begged him to let 
me go home, like I say, to see about my mother. That was mostly what 
I was talking about and so he asked me to be his girl friend. He said he 
would give me anything, anything I wanted. Those were the words he 
used, 

I kept telling him I had to go home, and he offered me whiskey and 
soon. I didn't drink any. 

Q. All right. Now, how did you happen to have this second act of 
intercourse with Mr. Farrar? A. Well, he just made me have it, that 
is all, 

Q. Ibeg your pardon? A. He made me have the second the same 
as the first. 

Q. What did he say to you? A, He didn't say anything. Every 
time he got ready to have intercourse with me, he put the knife around 
my neck, 

Q. Where did he get the knife? A. I wouldn't know. 

Q. Did he have any clothes on at that time? A. No. His shorts, 
that's all. 

Q. Did you see any knife stuck in his shorts? A. No. 

Q. Did you see a knife in his hand at any time during this forty- 
five minutes between these two acts of intercourse? A. I wasn't look- 


ing for a knife. 
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Q. You didn’t see anything in his hand? A. LI said -- I didn't say 
I was looking for a knife; it felt like a knife. 
* * * * 
101 Q.. What made you lay down flat on your back? A. Inother 
words, you are asking me why? 
Q. Yes. A. He told me I had better lay down. 
Q. So, youdid? A. Sol did. 
* * a * 

105 Q. Now, there came a time after that, after this charge had been 
made on Mr. Farrar, that you talked to Miss Mac Daniels about some- 
body paying for the clothing you had lost; isn't that correct? A. No, 

106 she came up to my mother's house a few days after that and I was 
inbed. Iwas sick, And so my brother was home, so he ups and opens 
the door tomy room. He said, "Olivia, a lady would like to see you." 
I said, "Who is it." He said, "A lady wants to see you." [told him, 
“Tell her to come down here." 

Anyway, she came in. She was talking. Iwas real sick. She 
told me that she was his girl friend and -- 

* * * * 

THE COURT: So Miss MacDaniels did come to see you and said 
she was the defendant's girl friend? 

THE WITNESS: Yes. She said she had a kid by him and so forth. 

THE COURT: Go ahead. 

THE WITNESS: She said, "What you going to get out of sending 
him to jail?” She said, "He didn't hurt you." 

I said, "It's not the idea he didn't hurt me. If I hadn't done what 
he told me to do, he would have killed me." 

107 She said, "He wouldn't have done that." 

I said, ''You wasn't in my place. I think you think you know a 
person and sometimes you don't really know him." 

She said, "Look, all your expenses of clothes that have been messed 
up, I will pay for them." 


I wasn't worried about her paying for my clothes, I had another coat. 
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Another thing she told me about his mother -- so his mother was 
So sick she had no money. She had to depend on him. About her soft 
hearted -- to make somebody feel soft hearted, she said his brothers and 
sisters was in the crazy asylum. 

THE COURT: Is that all she said about the clothes? 

THE WITNESS: That is all. 

BY MR. NELSON: 

Q. Did you ask her for money for the clothing? A. No. 

Q. Did she give you any money for the clothing? A. She said -- 
She told me that you told her to pay me for all my clothes and it would 
all be all right. 

THE COURT: Who told her? 

THE WITNESS: Mister -- it's him. 

THE COURT: You mean the lawyer? 

MR. NELSON: You mean me? 

THE WITNESS: Yes. 

THE COURT: She said Mr. Nelson told her what? 

THE WITNESS: Mr. Nelson told her for me to sign a piece of paper 
saying, "Pay for all the clothes expenses,"' and everything would be all 
right. 

THE COURT: Did she give you any money? 

THE WITNESS: No. 

THE COURT: Did you sign any paper? 

THE WITNESS: No. 


* * * * 


113 THE COURT: On this night of February 17, 1957, the night you 


told us about, prior to that time have you ever seen this man? 
THE WITNESS: I had never seen him before. 
THE COURT: You had never seen him and you didn't know his 
name? 
THE WITNESS: No. 


* * 
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* * 
JOHN E. STECKO 
* * 
DIRECT EXAMINATION 
BY MR. STEVAS: 
Q. Officer, for the record, your name is John E. Stecko? 
A. Yes, with No. 2 Precinct of the Metropolitan Police Department. 
Q. Were you so assigned on the early hours of February 18, 1957? 
A. Yes, Sir. 


Q. Did there come a time you had occasion to respond to the 


vicinity of North Capitol Street? A. Yes, sir, to the fire house in the 


600 block of North Capitol Street. 
Q. Approximately what time did you arrive there? <A. Two 


o'clock a.m. 
Q. Did you see anyone there? A. I observed a young colored lady 


and a fireman. 
Q. Have you seen that young colored lady in court today? A. I 
did. Her name is Olivia Zollicoffer. 


* * * * 


116 Q. Is she the witness who just preceded you? A. Yes, sir. I 


had a conversation with the young lady. 

Q. Asa result of that conversation, did you go anywhere? A, I 
did. 

Q. Where did you go? A. The young lady took me to No. 305 


Street, Northwest. 
x * * * 

Q. What happened when you got to that address? A. We went up 
stairs -- First we knocked on the apartment door and we were let in by 
somebody on the first flight. With the young lady, we went to the first 
room at the top of the stairs on the second floor and knocked on that door, 

117 and he answered the door. 
Q. That is, the defendant answered? A. Yes. 
Q. Was he dressed? A. He was in his underclothing. 
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Q. When he answered the door, what happened? A. The com- 
plainant said that he raped her. He said, What's the matter with you, 
girl? Your crazy." 


I asked him did he know her and he said, "No, sir." 


T also asked him where were her clothes. He said, "I don't know 
anything about it." 

When he said he didn't know anything about it, I arrested him and 
took him down to No. 2 Precinct. 

He told me he had been in bed -- was home at 12:30 and was in bed 
all the time. 

Q. Then what happened? A. We searched the premises for the 
clothing. We couldn't find anything. We got him dressed and took him 
down to the precinct. 

When we got him down there, he changed his story. He stated to 
me he met the girl at 1700 block of -- I can't think of the street. 

118 Q. Is it Lincoln Road? A. He said he met the girl at the 1700 
block of Lincoln Road, Northeast and they struck up a conversation and 
She agreed to have intercourse with him. She said that her mother was 
Sickly and she ought to go home, but she would go to him for $7.00. 
They went up to his apartment and they did what they wanted to do and he 
gave her $5.60, he said. 

THE COURT: He said that they went up to his apartment and they 
did what they wanted to do? 

THE WITNESS: Those are the words he said to me. 

Then he gave her $5.60 and she left. 

I asked him about the clothing she had left in his room. He said, 
"They are up in the alley." 

BY MR. STEVAS: 

Q. Is that about the extent of your conversation with the defendant? 
A. That is right. 

* ae * 

CROSS EXAMINATION 

\ BY MR. NEESON- 
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122 Q. Now, you did make a pretty thorough search of the premises 
when you first went up to Farrar's apartment, did you not? A. When 
I first went up, or after? 
Q. When the girl took you up to the apartment after this preliminary 


conversation, you made a search of the premises, did you not? A, I 


made a search of the premises, yes. 

Q. Did you find a knife at anytime? A. I can't recall. 

Q. You don't have one with you? A. No. 

Q. You didn't give one away, did you? A. No, I didn't finda 
knife. 

* * * * 

124 THE COURT: Let me ask you something. You took the girl to his 
room, right? 

THE WITNESS: That is right. 

THE COURT: And you searched for her clothing? 

THE WITNESS: That is right. 

THE COURT: Where did you and the girl and the defendant go from 
his room? 

THE WITNESS: To No. 2 Precinct. 

THE COURT: You and Officer Messano took him and the girl to No. 
2 Precinct? 

THE WITNESS: To No. 2 Precinct, yes. 

THE COURT: Then did he stay at No. 2 while you went to the alley 
for the clothing? 

THE WITNESS: He came with us. 

THE COURT: From his room when you first saw him, you took 
him to No. 2 Precinct. Then you took him from No. 2 Precinct to the 
alley, is that right? 

THE WITNESS: That is right. 

THE COURT: Did the girl go with you? 

THE WITNESS: No, she went with the plain cruiser from No. 2. 


* * * * 


Thursday, March 27, 1958 


* * * 
CHARLES A. MACKIE 
bd * 
DIRECT EXAMINATION 
x * 
BY MR. STEVAS: 
Officer Mackie, where were you assigned in February of 1957? 
132 At the time I was assigned to the Second Precinct. 
Directing your attention to.the date of February 18, 1957, were 


you on duty during the early morning hours of that date? A. Iwas. 

Q. Did there come a time when you responded to No. 2 Precinct? 
A. Yes, about 2:30 a.m. 

Q. Who did you see upon arriving at No. 2 Precinct, Officer? 
A. Isaw the defendant. 

Q. Did you see anyone else? A. Yes, the complaining witness, 


and Officer Stecko of No. 2 Precinct was there. 

Q. By the complaining witness, you are referring to Miss 
Zollicoffer? A. Yes, sir. 

Q. Did you have a conversation with Miss Zollicoffer at the precinct? 
A. I did. 

Q. Did you have occasion to have a conversation with the defendant, 
Plesant Farrar, at the Precinct? A. Yes, sir. 

133 Q. Will you tell what was said to the defendant and what he said to 
you, Officer? A. I told the defendant we had a complaint that the 
complaining witness who was there had complained he had raped her. 

He told me at that time that he did have intercourse with the complaining 
witness; that he met her on the street and that she told him a story and 
he took her to the house on S Street; that there had been a price agree- 
ment of $5.60; that he had given it to her and she had put it in her shoe. 
And right after that -- 

THE COURT: She agreed? 

THE WITNESS: Yes. 
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BY MR. STEVAS: 

Q. Would you continue then, Officer, keep your voice up so we 
can call all hear you. A. He said that she had put this $5.60 in her 
shoe. 

T asked him what happened to her clothes. He said he put them 
out in the alley. At that time, I left the precinct, leaving the defendant 
in the precinct and taking the complaining witness with me. She was 
riding in the back of the cruiser. 

I went in back of the rear of 30 S Street, Northwest, into the alley 
to look for the clothes. 

134 THE COURT: Why did you do that? 

THE WITNESS: Because he told me he threw the clothes in the 
alley. 

BY MR. STEVAS: 

Q. Was the defendant with you when you went looking for the clothes? 
A. No. 

Q@. Who was with you? A. My partner. I hada precinct man 
assigned with me from the precinct who was riding with me, and the com- 
plaining witness. 

Q. Olivia Zollicoffer? A. Yes, she was in back of the cruiser, 

I looked at the back of 30 S Street, Northwest, and couldn't find the 
clothes. The defendant said he threw them in the alley. When I couldn't 
find the clothes in the alley, I called the dispatcher and asked to have the 
defendant brought to the scene in the rear of 30S Street, Northwest. 


At that time, he took me to a spot in the rear of 15 Randolph Place, 
Northwest, which is about 75 feet east of 30S Street, Northwest, in the 
same alley. He told me the clothes were ina garbage can there. He 


Showed me where the clothes were, showed me the can. 
Q. Did you recover the clothes from that can? A. Yes. 

135 Q. What did you recover? A. There wasa coat, aslip. There 
was also a belt and there was a pair of pants in there. And it seems to 
me there was something else; I can't recall at this time just what it was. 

@. What happened to the defendant then? A. The defendant was 
returned to No. 2 Precinct. 
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Q. In your cruiser? A. No, sir, he was returned in the scout 


Q. Where was Miss Zollicoffer at the time you were recovering 
the clothing? A. She remained in the rear of my cruiser. 

Q. Your cruiser was where, Officer? A. It was parked in the 
rear of 30S Street, Northwest. 

Q. The cruiser which brought the defendant, where was it? 

A. Iam fairly certain they pulled up behind me. 

Q. After recovering the clothes, Officer, where did you then go -- 
what did you do with the clothes? A. I kept the clothes and put them in 
the rear of the cruiser, back where the complaining witness was seated. 
I then went to the Women's Bureau. And at the Women's Bureau, I re- 

136 quested that the complaining witness, Miss Zollicoffer, be searched. 

Q. Were the results of that search exhibited to you? A. Yes, sir. 

Q. What did that disclose? A. Fifty-two cents. 

Q. Did they find any $5.60 on her? A. No, sir. 

THE COURT: Where did they find the fifty-two cents? 

THE WITNESS: In her shoe, Your Honor. 

BY MR. STEVAS: 

Q. Then what happened, Officer Mackie? A. The complaining 
witness was left at the Women's Bureau to be transported to the District 
of Columbia General Hospital for an examination. 

Q. Did you have a conversation with the defendant at the precinct 
as to why he threw the clothes into the alley that you recall? A. He 
said he was mad at her because she took his sweater. 

Q. At the time you saw her at the precinct, did she have a sweater 
on? A. Yes. 

Q. Was there any conversation about the sweater? A. She said 

137 he had given her the sweater. 

Q. Was he present during that conversation? A. Yes. 

Q. What did he say at that time? A. He didn't make any com- 
ment about that. 

Q. For the record, Officer, I will have you look at what has been 
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marked Government's Exhibit No. 1, for identification purposes, and 
aSk you if you can identify these items? A. Yes, I can. 

THE COURT: What is this? 

THE WITNESS: A half slip. I can also identify this coat and also 
the belt. 

BY MR. STEVAS: 

Q. You identify those items as what, Officer? A. As the articles 
which were recovered from the garbage can from the rear of 15 Randolph 
Place. 

Q. The lady's panties are not there. Do you know what happened 
tothem? A. I don't know. I heard -- 

Q. Don't tell us what you heard. 

Where in the cruiser did you put the clothes? A, They were in 
the rear. 

@. Who was in the rear of the cruiser? A. The complaining 


witness. 


a. ee * * 
CROSS EXAMINATION 
BY MR. NELSON: 


* a * * 


139 Q. You did question the defendant, didn't you, at the Sex Squad 
that day sometime? A. Yes, sir. 

Q. Was Miss Zollicoffer there? A. She didn't arrive at the Sex 
Squad office until 11 o'clock that morning. 

Q. What time did you see Farrar? A. One time about 9 o'clock 
and again later, it was after eleven. 

141 * * * * 

Q. Did Farrar make that statement to you when you were question- 
ing him, that he had not raped her because she had told him after one of 
these acts of intercourse that she had obtained sexual satisfaction? 

A. I don't recall him saying that. 

Q. Do you recall that you or Miss Smith turned to Miss Zollicoffer 
and asked her if she ever told Farrar she had obtained sexual satisfaction? 
A. No, sir. 
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Q. You do know it is in her statement? A. No, sir, I don't. 
Q. Would this statement aid you in any way in your recollection, 


or do you recall everything that transpired? A. Well, I don't remember 
everything. 

Q. Well, that has been some time ago. Will you look at that state- 
ment. (Document handed to the witness.) 

THE COURT: Do you want him to look at the whole thing? 

MR. NELSON: Maybe we can shorten it down, Your Honor. 

BY MR. NELSON: 

Q. Will you look at the third paragraph from the bottom there, 
That paragraph (indicating). 

142 (The witness perused the document. ) 

BY MR. NELSON: 

Q. Officer Mackie, let me ask you now: Do you recall at any time 
Mr. Farrar making a statement when Miss Zollicoffer was there that it 
could not be rape because she told him she had obtained sexual satisfac- 
tion? A. No, sir, I don't recall that statement. 

Q. You don't recall anyone turning to Miss Zollicoffer and asking 
her if she ever told Mr. Farrar that? A, No, sir. 

* * * * 

143 Q. Do you know if the information in this statement was given and 
typed while you were there or not? A. No, sir. To the best of my 
knowledge that statement was taken in the afternoon of the 18th. 

THE COURT: And you were not present? 

THE WITNESS: I wasn't present. 

BY MR. NELSON: 

Q. Then, the time you are talking about when both Farrar and the 
complaining witness were there would be sometime before 3:52 in the 
afternoon? A. Yes, sir. 

Q. Can you tell me how much earlier? You did recall -- You did 
mention nine and after eleven o'clock you questioned the defendant. Was 
Miss Zollicoffer at the one when you questioned him after eleven o'clock? 

144 A. Yes, sir, she was. 
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Q. Now, the heading on this says, "Monday, February 18, 1957. 


Time: 2:55 p.m." Could it have been at 2:55 p.m.? A, No, sir. 
* * * * 


145 Q. Let me ask you this: Was Miss Smith present with you at the 


conversation you had with the defendant after eleven o'clock? A. Yes, 
sir. 

THE COURT: Is she a policewoman? 

THE WITNESS: Yes, sir. 

BY MR. NELSON: 

Q. And she is the one who typed the statement? A. I wasn't 
there. I don't know if she did. 

THE COURT: He wasn't there. He wouldn't know. 

MR. NELSON: I believe that is all. 


—— 


MR. STEVAS: In view of his going into the conversations, [take 
the position I can inquire further as to other things said by the defendant, 
146 Your Honor? 
THE COURT: Go ahead. 
REDIRECT EXAMINATION 
BY MR. STEVAS: 

Q. With respect to the defendant being at the Sex Squad office, you 
were asked by Mr. Nelson some of the things he said. Could you tell 
His Honor what else the defendant told you at the Sex Squad office? 

Begin with what he said about the time he first saw the young lady out on 
the street. A. About 9 o'clock in the morning, before the complain- 
ing witness arrived, I talked to him along with Detective Mattingly. 

The defendant said he had $12.60 the previous night and he had 
agreed to give the complaining witness $7.00 to have intercourse with 
her. And when questioned a little further about the discrepancy in what 
he had said then and the previous night, he said he had made a mistake; 
that the price agreed on was $5.60 and not $7.00. 

I talked with him further when the complaining witness confronted 
him shortly after eleven a.m. that morning and he said at that time he 
admitted he had relations with the complaining witness twice; that he had 


37 
put his mouth on her private parts. And when asked if there was any 
money mentioned the previous night, he said, 'No", that she had been 
147 working and she didn't need any money. 
Q. What, if anything, did the defendant Say to you on this occasion 


with respect to any conversation he had with the young lady on the street 
where he allegedly -- Strike that. 
Did the defendant say anything to you at the Sex Squad office after 


being confronted with the complaining witness, did he Say anything to you 
that he said to Olivia Zollicoffer on Lincoln Road? A. He said he came 
up behind her and put his arm around her and said either "Come on, go 
with me" or he could have said, "Come on, go with me or I'll cut you," 
He could have said that is what he said. 

THE COURT: "Come on, go with me," or he could have Said, 
"Come on, go with me or I'll cut you." 

Are you saying that he said either "Come on, go with me" or 
"Come on, go with me or I'll cut you," or are you Saying that he told you 
he said either one of those two things? 

THE WITNESS: He said either one of the two things. 

THE COURT: Meaning he wasn't sure of the two? 

THE WITNESS: That is right. 

THE COURT: He did not say he might have held a knife to her; he 
told you he might have said he might cut her if she didn't go with him: is 
that right? 

THE WITNESS: Those were his words told at the Sex Squad short- 

148 ly after eleven o'clock. 
THE COURT: And the girl was there? 
THE WITNESS: Yes, sir. 
BY MR. STEVAS: 

Q. Officer, did he at that time say anything to you as to what hap- 
pened when he got the girl up to his room? A. He said he told her in 
a gruff voice to take her clothes offand she had done that. 

He said then he had intercourse with her twice and that he put his 
mouth on her privates. 
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Q. Did you have a conversation with the defendant after the com- 
plainant had spoken about the knife around her neck? Did you have a 
conversation about him having his hand around the young lady's neck dur- 
ing the course of her taking off her clothes? A. He said he had his 
hands around her neck and that he was more or less hugging her. 

Q. Did you have a conversation with the defendant at that time at 
the Sex Squad about ithe fact on the first interview with the police he had 
said the girl had never been there, and why he said that? A. Yes. 

Q. What did he say? A. He said that he was afraid. 

149 THE COURT: That what? 
THE WITNESS: That he was afraid. 
BY MR. STEVAS: 

Q. That was the reason he gave for first denying she had been at 
his apartment? A. Yes, sir. 

MR, STEVAS: I have no further questions. 

RECROSS EXAMINATION 
BY MR. NELSON: 

Q. Did you make a statement for your own records of the substance 
of your conversations with Mr. Farrar? A. Yes, sir. 

Q. Do you have that with you? A. Yes, sir. 

MR. NELSON: Your Honor, may I see that? 

THE COURT: Yes. 

BY MR. NELSON: 

Q. May I also inquire, sir, if you made a statement for your 
records of the substance of the statement made to you by Miss Zollicoffer? 
A. I don't have them here. I made notes in the notebook at No. 2 
Precinct. I don't have them with me. 

Q. Did you write them up? A. They were turned over to Mrs. 
Smith in the Sex Squad office and she made the report from them. 


150 Q. Are you saying this report, typed by Mrs. Smith and signed by 


Miss Zollicoffer, was made up by Mrs. Smith while none of these people 
were there? 
THE COURT: He wouldn't know. 
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MR. NELSON: He made the statement it was from his notes Mrs. 
Smith typed up this statement. 

THE COURT: He said he made notes at the Second Frecinct of what 
Miss Zollicoffer told him; that he had turned over those notes to whom? 

THE WITNESS: Whom? 

THE COURT: Who did you say made a report? 

THE WITNESS: That was a case report. Mrs. Smith. 

THE COURT: A case report. You are not talking about the girl's 
statement that Mrs. Smith typed? 

THE WITNESS: No, sir. 

BY MR. NELSON: 

Q. Is Mrs. Smith here? A. I haven't seen her. She probably 
is working. 

Q. Could she be available if called? A. Yes, sir. 

Q. May Isee your statement? A. These are the notes that were 
taken on consultation. 

THE COURT: Is that statement your own notes? 

151 THE WITNESS: No, those are notes copied after consultation, in 

her writing. (Document handed to counsel.) 

THE COURT: Here is what puzzles me at the moment: Mr. Nelson 


asked you whether you made notes of your talks with Farrar and you said 


you did. Then he asked to see your notes. We are not talking about 
the girl's conversation with you but the defendant's. You said you did 
make notes. Mr. Nelson asked to see them. Now you hand him your 
notes but they are in Mrs. Smith's handwriting. 

Did you make notes yourself of the conversations you had with the 
defendant, wherever you had them and whenever you had them? 

THE WITNESS: No, sir, I didn't. 

THE COURT: How did Mrs. Smith get her information? 

THE WITNESS: She was copying it down as the defendant and the 
complainant were speaking. 

THE COURT: Isee. Did you want to see that, Mr. Nelson? 
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BY MR. NELSON: 

Q. Let me.ask you this, Mr. Mackie: In the course of a case of 
this nature, one or more officers write up a more or less complete state- 
ment for the District Attorney, don't they? A. Yes. 

Q. Did you make such a statement for the District Attorney in this 

152 case? A. Mrs. Smith and I got together and a case report was 
written. 
Was it written by Mrs. Smith or by your? A. By Mrs. Smith. 
You don't have a copy of that with you? A. No. 
You don’t have a copy of that with you? A. The case report? 
Yes. <A. Here? 
Yes. A, Yes. 
* * 
FURTHER REDIRECT EXAMINATION 
BY MR. STEVAS: 

Q. Mr. Nelson indicated to you the time on the young lady's state- 
ment was 2:55 p.m. and you said you were not present when it was 
prepared. After confronting the defendant with the complaining witness, 
what happened to the defendant then? A. He went to court. 

Q. Tothe Police Court? A. Yes, sir. 

154 Q. Fora preliminary hearing? A. Yes. 
Did you turn him over in custody of the marshals then? 
he was turned over to the marshals. 
And you left him in Police Court? A. Yes. 
Then you went off duty at that time? A. I did. 

MR. STEVAS: I have no further questions. 

THE COURT: Officer Mackie, when he first told you he had of- 
fered her $5.60, that was at the Second Precinct the night she made the 
complaint or early in the morning, I should say? 

THE WITNESS: Yes, sir. 

THE COURT: At that time, did you call his attention to the fact 


that that was a rather singular amount to be offering her, $5.60, instead 
of $5.00 or $10.00, whatever? 
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THE WITNESS: No, sir. He told me he had given her $5.60 and 
the complaining witness heard him making that statement and she told 
me She only had fifty-two cents and she said that was in her shoe. After 
going to the alley, I took her to the Women's Bureau and requested that 
she be searched, 


* 2K * * 


155 THE COURT: That night when you talked with him, or the early 
hours of the morning, he said she agreed to this. Is that what he said, 


it was their agreement, she was willing? 

THE WITNESS: Yes, sir. 

THE COURT: And he also told you when you asked him about the 
clothing, in view of what she had told you, that they were in the alley in 
back of 30 S Street, Northwest? 

THE WITNESS: Yes, he said he threw them out in the alley. 

THE COURT: Did you ask him why, if she was willing and if it was 
an agreeable situation all around, why he kept her clothing instead of 
giving them back to her and why he threw them away? 

THE WITNESS: He said he threw them away because he was mad 
at her, because she took his sweater. 

THE COURT: He admitted she had his sweater? 

THE WITNESS: That is all he said, he was mad at her because she 
took his sweater. 

THE COURT: Then, the next morning when you talked to him, he 
changed his story and admitted it wasn't a voluntary transaction; that he 
may have said to her, "Come on, go with me or you might get cut," or 

156 something like that? 

THE WITNESS: Yes. 

THE COURT: And then he changed the $5.60 to $7.00 and then 
changed it again to $5.60; is that right? 

THE WITNESS: Yes. He said just after nine o'clock that he had 
$12.60 and had agreed to give her $7.00. After I pointed out the dis- 
crepancy in the amount stated at No. 2 Precinct, he said he was mistaken 
the previous night and changed it to $5.60. 
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THE COURT: Did you cause a search to be made to find out if 
either one had any money at all? 

THE WITNESS: I had the complaining witness searched, Your 
Honor. 

THE COURT: And what was the result? 

THE WITNESS: Fifty-two cents down in her shoe. 

THE COURT: Did you make any search or have one made of him? 

THE WITNESS: No, sir. 

* * * * 

MR. STEVAS: If Your Honor please, the Government will offer the 
various items of clothing into evidence. 

THE COURT: They will be admitted. Let the record so show. 


(Government's Exhibit No. 1 was 
received into evidence.) 


157 MR. STEVAS: If there is no objection, I would ask that this witness 

be excused. 

MR. NELSON: I would like to ask the Court if we could ask Mrs. 
Smith to appear without the necessity of a subpoena? 

* * aK 

MR. STEVAS: The Government rests. 

MR. NELSON: Your Honor, may we approach the bench? 

THE COURT: You may. 

(At the Bench:) 
MR. NELSON: Your Honor, I move for judgment of acquittal on 


the Government's case. I appreciate they have shown here a mental 


158 situation, assuming the truth of the girl's statement, a fear situa- 
tion being stated only. 

Now, I don't think we can say there is anything further that goes 
with that because, while the girl freely used the word "knife, " being 
stuck with a knife or anything like that, there is nothing whatever to 
bolster that part of her testimony. And the subsequent situation there, 
the numerous conflicts of statements by the complaining witness in a 
serious case of this nature, I don't believe has reached that point where 
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we can Say that she has established enough evidence upon which a convic- 
tion could rest. 

She had several opportunities to get away. She explained them, 
true, if anybody believes it. And she thought this; she thought that. 

There were no outcries and none of the normal things you would 
find in a rape case. 

We have here, by her own testimony, there was an interval of 45 
minutes between the two acts. The first act covered a period of 15 
minutes. The door was unlocked. The room was at the head of the 
steps. She had an opportunity to get out one time when he was in the 
bathroom, but she wanted to take time to put clothing on even though she 
said she was in desperate fear of her life. 

I, therefore, move for a judgment of acquittal. 

159 THE COURT: I will deny your motion. 


* * * 


161 MARGARET LYLES MacDANIELS 
* * 
DIRECT EXAMINATION 
BY MR. NELSON 
* * * * 
162 Q. Now, have you had occasion at any time, Mrs. MacDaniels, to 
talk to an Olivia Zollicoffer? A. Yes, I have; several times. 
Q. Do you recall about when it was that you first had occasion to 
meet Miss Zollicoffer? A. It was the latter part of February 1957. 
Q. Where did you see Miss Zollicoffer? A. At her home. 
Q. And did you have any particular reason to be at her home? 
A. Yes, I did. 
Q. Why did you go to her home? A, I wanted to find out what 
happened between her and Pleasant. 
Q. Why did you have any interest in finding out what happened be- 
tween her and Pleasant Farrar? A. Mr. Farrar was a personal friend 
163 of mine and I tried to find out who she was and to talk to her when 


he was in jail for rape. 
* 


* 
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164 Q. Did you give her money? A. One time, I have given her 
$15.00 and several times, I have given her $1.00, $2.00. 

Q@. You said you gave her $15.00 on one occasion. A. Yes, I 
did, in her home. 

Q. Can you tell us what you gave her that money for? A. Yes, 

165 She stated if she got her coat back or the money for her coat, she 
would be satisfied. So she said would I give her the money for her 
clothes. And I told her I would, how much did she say, you know, it 
would be. So she named a sum of money. I think it was in the neighbor- 
hood of $45.00 or $50.00 and she said she would take it. I gave her 
$15.00 with the promise of giving more later. 

Q. Why did you give her $15.00? A. Because she asked me for 
it. 

* ae * cs 

168 Q. Now, any of this money that you gave to Miss Zollicoffer, did 
you give that to her with the request that if she would drop the case you 
would give her money? A. Yes. 

Q. Did Miss Zollicoffer ever give you any evidence of this money 
givento her? A. Yes, she did. 

Q. I will show you a little slip of paper and ask you if you can 
identify that? (Slip of paper handed to witness.) A. Yes, she wrote 
this for me on our dining room table, in her handwriting. 

Q. What is that slip of paper? A. It is a slip of paper for the 
$15.00 I gave her. 

Q. Isee. Now, you have children of your own -- 

169 THE COURT: Pardon me a moment. 

Mr. Nelson, I must apologize to you. I missed whatever it was 
that you had in your hand. 

MR. NELSON: Lam sorry. I didn't know Your Honor was oc- 
cupied. Did Your Honor hear the witness testify that Miss Zollicoffer 
wrote this in her handwriting? 


THE COURT: Where I went out was when you were Standing at 
counsel table and asked the witness if the girl had ever given this witness 
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any evidence, or something of that sort, of moneys given her. That is 
the last I know about. 
BY MR. NELSON: 

Q. Will you tell us what this slip of paper is which I show you? 

A. It is a receipt for $15.00 I gave Miss Zollicoffer. She wrote it on 
our dining room table. 

Q. Whose handwriting is that? A. Miss Zollicoffer's. 

* . OK K 
PLEASANT DANIEL £fAnnAn 
* * 
DIRECT EXAMINATION 
* * * 

Q. Referring, Mr. Farrar, to last February, that is, 1957, on the 
17th or 18th of the month, where were you living at that time? A. Well, 
I had more or less two residences. 

Q. What were your residences? A. 30S Street and 1300 
Massachusetts Avenue, Apartment 4. 

Q. Is that Northwest? A. Northwest. 

Q. Was there any reason why you had two places? A. Mrs. 
MacDaniels and I had agreed that -- through my working, my going to 
school and her job, we had planned on getting married. We decided we 
should live apart a while to see if we had any change of idea or anything. 
That was why I got the place at 30 S Street. 

181 Q. Referring your attention to eleven o'clock on February 17, 1957, 


were you living at 30 S Street, Northwest, at that time? A. Yes. 


Q. What was the number of the apartment or room where you were 
living? A. Apartment 3. 

Q. And did there come a time that evening when you saw the com- 
plaining witness, Olivia Zollicoffer? A, Yes, there came atime. It 
was about -- I had been with some friends of mine up to the house before 
this incident occurred which we had been playing cards and looking at 
television in the next room to mine with a girl and friend of mine, a 
school chum of mine. We go to Vets High School together. 
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They finally went home, I imagine about eleven-thirty. It was 
about a quarter to twelve it seemed like to me, Iam quite sure. Sol 
got hungry and decided I would stop by at the stand right on the corner of 
Randolph Place and|North Capitol. I looked inthere. They were closing 
so I couldn’t go in there. I couldn't see the restaurant on Florida Avenue 
from where I was so I decided to walk down as close as I could to see if 
it was opened and I was going to get a sandwich if it was opened. 

After I proceeded down to North Capitol until I got to North Capitol 

182 and Quincy. It is more or less a triangle situation where Lincoln 
Road -- 

Q. Can you talk just a little louder? A. Yes. 

Q. You started to tell us where you were walking. A. I was 
proceeding down North Capitol Street to about Quincy Place. I think 
there is a triangle situation where Lincoln Road comes off North Capitol 
Street, and North Capitol proceeds right on down and it is a place where 
it has a laundry -- I think it is a laundry there at Quincy Place between 
that particular area and the restaurant and I saw that the place was closed. 

THE COURT: Mrs. Smith is here. Do you want to take him off? 

MR. NELSON: If it is her day off, I would like to call Mrs. Smith. 

THE COURT: That is what I thought. 

(The witness left the stand.) 


* * 


IRMA P. SMITH 
* * 
DIRECT EXAMINATION 
BY MR. NELSON: 


183 Q. Will you please‘state your name and assignment? © A. The 


name is Irma P. Smith. I am assigned to the Detective Bureau, Sex 
Squad office. 

Q. Of the Metropolitan Police Department? A. Yes. 

Q. And were you so assigned on February 18, 1957? A. Yes, 
sir, I was. 


Q. Did there come a time on that day, Monday, when you had 


47 
occasion to have a conversation with Pleasant Farrar anda lady named 


Olivia Zollicoffer about a rape situation? A. Yes, sir. 

@. Now, do you recall when it was that day that you first talked to 
Farrar and Zollicoffer when they were together? A. What time it was ? 

Q. Yes, whattime. A. Sir, may I refer to my notes? 

Q. Yes, indeed. A. It was about 11:15 Monday, February 19, 
1957, 

Q. Now, do you recall who else besides Farrar and Zollicoffer 
were present? A, At that time, we had an officer assigned to the squad 
by the name of Harvey Mattingly and also there was Detective Sergeant 
Charles Mackie and I. 

Q. At that particular time, were you and the other officers asking 

184 questions of Mr. Farrar and Miss Zollicoffer as to what happened? 
A. Yes, sir. 

Q. While you were asking the questions at that time, did you take 
down a statement of any kind? A. I made some notes at the time, sir. 

Q. Atthe time. Now, how long did that interview last at that 
time, approximately, as best you can remember? A. I would Say about 
thirty to forty minutes. 

Q. And do you recall during that particular question and answer 
session Mr. Farrar making a statement that the girl had told him at the 
time the incident took place that she had obtained sexual satisfaction? 

Do you recall that? A. No, sir. At the moment I don't have any 
recollection of any statement like that. 

Q. Isee. Now, do you recall Mr. Farrar telling you, Detective 
Mackie and Detective Mattingly about the general conversation he had 
with this girl during the time she was up in his room? A. There was 
some conversation as I remember it, sir. If you will give me justa 
moment to refer to my notes, my memory is a little hazy. Some of the 
details have escaped me. 

MR. STEVAS: I have no objection. 

THE COURT: What did you want to refer to? 

185 THE WITNESS: I know there may have been some details -- 
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THE COURT: What did you want to refer to? 

THE WITNESS: My notes. 

THE COURT: Do you have in mind the question that is pending? 

THE WITNESS: Yes. 

(Witness perusing notes.) 

THE WITNESS: Iam ready, sir. 

BY MR. NELSON: 

Q. Fine. Will you go ahead and answer the question? A. There 
seemed to be quite,a bit of conversation in the room when they arrived 
there. I remember now, from my notes also, that he offered her some- 
thing to drink. 

THE COURT: You mean that he said this? 

THE WITNESS: He said he offered her something to drink and she 
refused. He said she said she didn't drink. 

There was some conversation about her asking him, he said, to 
let.her go home because her mother was ill and she was needed at home. 
And at that time he asked her to, he said, he asked her to take off her 
clothes and get into bed. She had refused. She said she didn't want to 
do that. He said at that time he might have held the knife against her 
neck at the time and that after they were in the bed and after one of the 
offenses, there was some conversation about what was her name, where 

186 did she live, and so forth, other conversations along that line. 

And there came a time when she did ask him to let her get a drink 
of water and go to the bathroom. At that time he let her have one of 
his sweaters or something of his wearing apparel to wear there, leaving 
her other garments inthe room. And then after that, he didn't know 
where she had gone. 

BY MR. NELSON: 


Q. Now, do your notes show, Mrs. Smith, Mr. Farrar told you 
or the group of officers that it couldn't be rape because the girl had told 


him on the spot she had obtained sexual satisfaction? Do you remember 
him saying that? A. According to my notes, the complainant refuted 
the statement about enjoying what had gone on; that she had said it was 
nasty. 
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THE COURT: She had said it was what? 

THE WITNESS: Nasty. 

THE COURT: Did he say in her presence that she had said she had 
sexual satisfaction? 

THE WITNESS: Yes. 

THE COURT: And what did she say? 

THE WITNESS: She refuted it. 

BY MR. NELSON: 
@. Did she deny to you she had had sexual satisfaction? A. We 
187 asked her questions: Had she received sexual satisfaction, and if 
she ever told the defendant she had. She said she never received sexual 
Satisfaction, and when he asked her if she did, she said it was nasty. 

Q. Did there come a time later on in the day after that interview 
that Miss Zollicoffer said that she told him up in the room that she had 
satisfaction from the sexual act but she told that to him to pacify him? 
A. I believe such a statement is in the typewritten and signed statement 
that I took from Miss Zollicoffer later on in the day. 

THE COURT: At that time when you were questioning them, when 
the question came up about her having sexual satisfaction, she denied it? 

THE WITNESS: Yes. 

BY MR, NELSON: 


Q. Later on she did tell you she did make such a statement? 


A. In order to make him leave her alone. 

Q. She changed her story? A, This was later, after the ar- 
raignment. 

Q. Was Mr. Farrar there when you typed up the statement? 
A. No, sir, I believe not. He had gone to court. 

Q. Was Miss Zollicoffer there? A. Yes, sir, she gave the state- 

188 ment. 

Q. Was this written up as she gave the statement or was it notes 
you made and typed up later? A. Exactly what she said at the moment, 
sir. 
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CROSS EXAMINATION 
BY MR, STEVAS: 
Q. Do you have your handwritten notes, Mrs. Smith? A. Ido. 


Q. May I see them. 
(Document handed to counsel.) 
BY MR. STEVAS: 

Q. After the young lady related her story in the presence of the 
defendant, was the defendant asked to describe the circumstances as to 
how it all began andso forth? A. Yes, it was. 

Q. And will you tell His Honor whether you made these notes that 
you are now looking at at that time when the defendant was talking? 

A. Yes. 

Q. What did the defendant say, if anything, at that time with 
respect to what happened when he first approached the young lady? 

189 MR. NELSON: Iobject. That is going beyond my direct examina- 
tion. 

THE COURT: Yes. He limited the testimony of this witness 
solely to the statement that she made at two or so in the afternoon, plus 
what the defendant said as to certain aspects. 

MR. STEVAS: I am asking her what the defendant said. My 
understanding of the examination was: Did the defendant say this or that, 
and she would refer to her notes and answer, Yes, the defendant did say 
this and that. Iam not asking for other things, than what the defendant 
said in his statement. 

* * 

191 BY MR. STEVAS: 

Q. Did the young lady refer to an act of oral sodomy? A. Yes. 

Q. When she used the term "nasty", do you recall whether she 
was using the term "nasty" about the oral sodomy? 

THE COURT: Don't guess at that. Don't give us your conclusion; 
only what she said if it could be reasonably interpreted as directed to the 
act of oral sodomy. 

THE WITNESS: Yes, sir. The question prior to her answer was 


in regard to the act of sodomy. 
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THE COURT: So she was talking about that when she said it was 
nasty? 
THE WITNESS: Yes. 


* * *x 


PLEASANT DANIEL FARRAR 
* 2 
DIRECT EXAMINATION (Resumed) 
BY MR. NELSON: 

Q. I believe you were testifying before lunch about being on 
Lincoln Road, is that correct? A. No, I was testifying where I was 
going. 

Q. Allright. You may continue. A. And I was showing you 
where the situation was -- how Lincoln Road was in the course of my 
route. 

Q. You may continue. A. I was going down North Capitol be- 
cause I couldn't see the store where I was on Randolph Place to see if it 
was open. 

While I was going down there, right across on Quincy Place there 
is a grocery store. I believe that you can see right across because it is 
level with a little island like, and it has glass on the sides that you can 
see through. I happened to see this girl coming up in the direction of 
Lincoln Road and I was about a distance you are from me now. I was 


about the distance you are from me, seemed like, well, across the street. 


193 I hollered to her, "Say there, girl, how you doing?" As far as 


being fresh, she stopped. She just stopped right there and I walked 
across the street. Isaid, "Where you going?" She said, "I was going 
home." 

* * * 

THE COURT: She said she was going home? 

THE WITNESS: Yes. ThenI said, "Are you ina hurry?" She 
said, "Not exactly, but my mother is sick" and she gave me a hard luck 
story and told me she feel she have nothing to live for. Isaid, "Why 
don't you come on and go with me?" She said, "What would be in it for 
me?" Isaid, "I haven't got much money." 
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She said, "Where do you live?" I said, "I live on $ Street, North- 
west.” 

And so we walked from Quincy and Randolph, approximately -- 
yes, between Quincy and Randolph to S Street and crossed the street. 

Before we got to S Street, we crossed over diagonally to get to the 
northeast side or east side of Lincoln Road to get down S Street. 

While we were crossing the street, there were three men pushing 
a truck and there was somebody getting out of a cab -- going out of a 
cab, laughing kind of loud. 

194 Q. Were you walking down with Miss Zollicoffer at that time? 
A. Yes. 

Q. Where was this car that somebody was trying to push? Was it 
on the same side or opposite side of the street? A. It was in Lincoln 
Road. They seemed to be trying to get it up Lincoln Road. There isa 
sort of hill there. 

Q. How far were you from those men then? A. Approximately as 
far as the reporter here and J are now. 

Q. You would say, then, approximately five or six feet away? 

A. Yes, because we had to get by them to get across the street. 

Q. How close were you to the persons involved with the taxi cab? 
A. They were more or less in the rear. Well, not -- that was quite a 
distance away. I figure about 20-25 feet, maybe more. 

Q. What did you say to Miss Zollicoffer, what did she say, and 


where did you go? _A. We were talking right away. She started explain- 
ing to me about she had had a little difficulty with her boy friend, that 


he was in the service and that her mother was sick and she felt she 


195 didn't have anything to live for. And she said, "I might as well go 
down to your house with you." 

As we proceeded down North Capitol, there was a fellow waiting 
for a streetcar near the store on Randolph Place. There is a large plat- 
form there. There was one man standing there and there was another 
man coming up -- coming down North Capitol Street, proceeding down 
North Capitol towards Randolph. 
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Q. How close did you come to either one of those two men, or 
both of them? A. We came quite a close distance to them -- I couldn't 
definitely say. I would say about as far away as that second chair by 
the table there (indicating). 

Q. All right. And while we are talking about the men, were they 
walking the same way you were or meeting you or standing to one side? 
What were they doing? A. They were pushing a truck, see. 

Q. Iam talking about the men on North Capitol Street. A. The 
man on North Capitol was waiting for the tram. 

Q. Was he on the platform; is that what you said? A. Yes, sir. 

Q. Then you went on to your house? A. Yes, we did. 

Q. Tell us what happened there? A. When we got to my house, 


196 she was standing almost on the steps because I have to go upa 


flight -- two flights of stairs that go like this (indicating); one flight to 
get to the yard and the next flight to get to the apartment, to the house 
rather. It is a rooming house more or less. She was standing on the 
step with the rail like where you can rest your arm. I took the keys out 
of my pocket and unlocked the door, the front door which is because it 
stays locked down there. I said, "Come on in." 

Q. Are there any lights on that front door? A. There is a street 
light in front of the door. 

Q. Goahead. A. She came in. She asked me if I lived there by 
myself. I said, "No, it is a rooming house." She said, "oh." Then we 
goes up the stairs straight to my room, which is the first room at the 
top of the steps, and I open the door and we go in. There is a light in 
my closet that hangs from the ceiling. It is, I guess, about a 40 watt 
bulb. That light was on but it is enough to light up the whole room. 

She sat on the vanity bench -- as soon as she got in the door, she 
sat down on the vanity bench. 

Q. Sat down on what? A. The vanity bench right in front of my 
bed. And after that -- I had half a pint of Haig and Haig whiskey and 

197 I got a couple glasses and I poured her a drink. She took the 
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drink and said, "I don't know if I want it." She put it back and I drank 
mine and I offered her a Cigarette and she said, "I don't smoke." So 
she laid the cigarette on the dresser. 

After she laid the cigarette down, she got up and walked to the 
window side of the bed. And I Said, Take off your coat." She said, "I 
don't want to take off my coat right now."" So I said, "Okay". 

I went on the other side of the bed. I put the glass on the table -- 
In other words, there is a table for an ash tray and clock on the table 
and I put the glass on the table there. 

Then she took off her coat. I said, "You might as well take off all 
your clothes." So she took off all her clothes. She said, "Where am I 
going to put them?" I took them over to the couch, which is maybe two 


steps from where she was standing. I took them, folded them, and put 


them on the couch. 

She got in bed, pulled the cover up over her breasts while I was 
putting the clothes on the couch. She was already in bed and I took my 
clothes off and I got in on the other side of the bed. 

We started to talk, you know. She said she had been subjected to 
something -- I don't know exactly what she was talking about at that time 

198 because she told me that her mother was sick, I know that. So we 
Started to more or less go about making love, you know. 

Q. You Started to what? A. Going through the act of making love, 
fondling, hugging, kissing and what not. 

Then we had our first relation. And I asked her, after we were 
through, had she enjoyed it and she said, "Yes." But she said she wanted 
something to clean herself with. 

I got out of the bed after she said, "Yes", and got a towel which is 
in the closet and throwed it to her on the bed. So she cleaned herself 
up as much as she could at that time with the towel and I got back into 
bed. 

She asked me about myself. "Why is a nice boy like you going to 
bed with a strange woman ?", she said, "Don't you think you could get a 
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woman?" And I asked her about being my girl friend. She asked me 
where did I work. She asked me do I live here by myself. And she told 
me she was supposed to get married and something went wrong and her 
boy friend was still in the Army and she didn't think they would get 
married because some incident happened. But I don't know what happened. 

She asked me for a drink of water. She said, "Would you mind giving 
me a drink of water?" So I got out of bed and put my shorts on and I went 
to the bathroom at the end of the hall and got her a drink of water. 

199 When I came back with the water, she was laying in the bed. I gave 
her the water. She sat up in the bed. She said, "It's not cold enough. 
Could you get me another drink?" So I went back into the bathroom and 
let the water run for a while and came back with another drink of water. 
She said, "That's good", and drank the water. 

I got back into bed. We started to talk again. She asked about my- 
self. I told her I was going at Armstrong Vets High School; that I was 
working over at Saint Elizabeths Hospital and that I liked her. We were 
talking about the normal things if you were making love to a woman that 
you would say. 

Then I asked her, "You feel like going again?" So she said, "I 
don't care." She said, "But what about the money?" I said, "Don't 
worry about the money, I will straighten that out. I will pay you, don't 
worry about it." 

After that, we started to have another intercourse. Later on 
during that intercourse, I asked her, "Would you like to do it on your 
knees?" She said, "I never did it that way." She said, "Let's try it." 

I said, "Okay." 

So, she was on her knees. I got off the bed. I was standing on the 
floor while she was on the bed. We did it a while like that and then she 
turned around and we proceeded on in the fashion she was on her back 

200 and I was on top of her. She was hugging and kissing me. And 
after that, after the intercourse was over, she said, "I would like to 


wash up because I don't like it when it starts sticking." So I said, "Sure." 
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So I gave her my sweater, her skirt and I said, "Put my sweater 
on SO you won't get your bras messed up and blouse.'' Then I gave her 
a brand new towel and she asked if I had a wash cloth and comb, and J 
gave her that. I got back into bed and she went in the washroom. 

I think it was about at least ten minutes she was gone, I would say, 
and I wanted a drink of water myself. So I got up and went to the bath- 
room and knocked on the door because I heard the water running, so I 
knocked on the'door, you know. As I knocked the first tim e, I didn't get 
a response. So, I knocked louder. The door has a small latch on it, it 
is not strong. The lease pressure would probably open it. People know 
when somebody's in there. The door was open about that much (indicat- 
ing). I opened it a little more. I come and I looked in there. I said, 
"What you doing ?" And there wasn't nobody there. 

So I walked on in and got my water and I drank it and I went back 
and walked around and walked down the stairs because I thought she 
might have been warm and went outside. She said she didn't live far 


from my apartment where I live. I thought maybe she went home or 


201 something. 

THE COURT: What about the apartment where you live? 

Will you read the last part of his answer. 

(The record was read by the reporter.) 

THE WITNESS: I thought she might have went home because she 
said her mother was sick and tell her she was late coming home. If her 
mother was sick, maybe she wanted to inquire about it. That is what I 
thought and I looked around and she weren't there. 

I had a date with my girl friend, that was earlier. 

THE COURT: What is that? 

THE WITNESS: I say I had a date with my girl friend. 

THE COURT: When? 

THE WITNESS: That night. 

THE COURT: What time was it at that time when you couldn't 
find her in the bathroom? 
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THE WITNESS: It was about two-thirty. 

THE COURT: You had a prearranged date with your girl friend 
for that night; isn't that what you said? 

THE WITNESS: For that night but because I couldn't make the 
date, so I figured she may come by after the dance which she was sup- 
posed to go to at Turner's Arena. 

202 So I said to myself, "The girl left her clothes and I will put them 
out here in case she comes so we don't have any conflict. So if she 
comes, she can take her clothes and go on home." That was the purpose 
for me to take her clothes out of there, Mrs. MacDaniels might come 
and find her clothes there. So, I took them out for that reason. 

After I took them out, I went on back upstairs and got into bed. 
And about, I guess, about half an hour maybe -- I guess about half an 
hour or thirty-five minutes later, the police came. I don't know exactly 
the time. 

THE COURT: All right. The police came. 

THE WITNESS: The police came and knocked on my door and I 
opened the door -- no, they opened the door because my door was un- 
locked. The front door, they had to get let in but they opened my door 
and cut on my light, which is -- my light switch is just on the wall. 

They asked me, "What you doing here?" I said, "I live here.” 

They said, "Do you know this girl?" I said, ''No, I don't know her." 

They asked me, "Is that your sweater?" I said, "No, it's not my 
sweater." 

The police searched me and looked around the drawers. 

THE COURT: I thought you only had your underclothes on. 

203 THE WITNESS: The police just did like that (demonstrating). 
Two officers arrested me; looked around and looked for her clothes. 

So she asked me where her clothes were. I said, "I don't know 
what you are talking about, girl." She said, "I want my clothes." I said, 
"I don't know anything about it, girl.” 

When the police took me, they said, "Okay, we are going to take 


you down to the precinct." The police mentioned it was a case of being 
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accused of rape. I said, No, that's not possible." 

And I admitted I knew her and she has been to my apartment and 
we have had sexual relations, and that after she went on her own. While 
we were in the car on our way to the precinct, I said, "Yes, that's my 
sweater.” I said, "I don't know what Iam accused of. Am I being 
accused of rape?" The officers said, "Yes, sir." 

We got to the Second Precinct and -- 

THE COURT: Can't you talk as loud as I can? 

THE WITNESS: Yes. 

THE COURT: All right. Try to speak up. 

THE WITNESS: We got to the Second Precinct. The officers 
didn’t talk to me at first. They had been talking to her in a little room. 

204 And when we proceeded into the precinct with the two police 
officers that arrested me, we were all together -- we were all together 
when we got to the precinct. She was in the car sitting between two 
officers. We all went to the precinct together and they took me to the 
room with the cells. 

BY MR. NELSON: 

Q. Did they ask you any questions down there? A. Not until 
after they had talked to her. 

Q. Did they ask you any questions? A. Yes. 

Q. Was she there or not when they were asking you those ques- 
tions? A. No. 

Q. What was said between you and the police at that time? 

A. Well, at the time I was pretty nervous to tell you the truth about it. 


I was pretty nervous because I was worried about being arrested and 


having to go to work the next day, and everything. 

The officers asked me what had happened. I said, "Nothing hap- 
pened. I have had intercourse with the girl. She has been up to my 
room.'* I said, "I just told you that I didn't know her because I didn't 
know what I was being accused of. 

205 The officers said, "Is it true you forced her to go to your apart- 
ment?" I said, "No, I didn't force her to go." They had searched me, 
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they said, to see if I had a knife. 

Q. When they came into your room before you were taken down 
to the precinct, did they look around the room at all? A. Yes, they did. 

Q. Did they ask you at that time anything about a knife? A. No, 
they searched me, they said, about a knife. 

Q. Did they look at any other parts of your apartment? A. They 
just looked -- pulled a drawer out, put it back; pulled out another; 
searched me and looked in the general area of the apartment. 

Q. Did the question come up as to where the girl's clothing was? 
A. Yes. 

Q. What was said about that? A. I told them where they were -- 
that is when we were at the Second Precinct. They went out to look for 
them and the officer called and said they couldn't find them. I said, "I 
told you where they were." I said, "I'll take you and find them." 

I took them up there and directly found the clothes. 

206 Q. Where was Miss Zollicoffer at that time? A. I didn't see her. 

Q. Did you go back to this trash can or whatever it was and point 
out the can to the officers? A. Yes, I went there and took them out 
myself. 

Q. Was Miss Zollicoffer there then? A. No. 

Q. Did you hear her testify that she was there and you were not 
there when the clothes were recovered? A. Yes. 

Q. You say she was not there with you? A. No. 

Q. After they took the clothing, what did they do with you? 

A. They took me back to the Precinct and I explained about the money 
proposition. 

THE COURT: What did you tell the officers about that? 

THE WITNESS: I agreed to give the girl some money. And the 
officer said, "Come on, now, come on that don't sound right. She is not 
that type of girl.” I said that is the way it happened. 

The officer -- I don't remember exactly what he asked me now. 


It was only a matter of maybe ten minutes, fifteen minutes I was talking 
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207- with the officer when this detective came in from the Detective 


Bureau and he asked me about the incident and I told him the same thing 
that I told the officer before. 
BY MR. NELSON: 
Q. In talking to the officer about money -- You heard the officer 


testify here that you made the statement that you offered her $5.60 or 
$7.00, or something like that. Do you remember what you told him that 
you offered her or gave her? A. Yes, I told them I offered her $7.00. 

THE COURT: When? 

THE WITNESS: When they had me down at the Second Precinct. 

THE COURT: During the night? 

THE WITNESS: Yes. 

THE COURT: You told them $7.00? 

THE WITNESS: Yes, sir. 

BY MR. NELSON: 

Q. Did you have more conversation at that time with the officers? 
A. No, I was put in the cellblock. 

Q. Then you were taken to the Sex Squad office the next day, is 
that right? A. It was about nine o'clock the next day. 

208 Q. Did you see Miss Zollicoffer there at that time? A. No. 

Q. Did there come a time when Miss Zollicoffer was present 
when they were asking questions of you? A. Yes. 

Q. Do you remember what time that was? A. I think it was 
around eleven -- I remember it was right after that I was supposed to 
go to court and be arraigned and they went out for lunch. 

Q. It was before lunch? A. Yes. 

Q. Who was there then? A. Miss Zollicoffer, Detective Mackie, 
Officer -- a little short officer, I don't remember his name -- and Mrs. 
Smith and myself. 

Q. All right. Now, did they ask you any questions about this case 
in Miss Zollicoffer's presence, about what happened? A. Yes. 

Q. Tell us about it. A. Officer -- both of them asked me ques- 
tions to relate what she had said. So during the course of us talking -- 
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Q. You said "to relate what she had said", what do you mean by 


that? A. In other words, the officer was asking me questions in her 
209 presence that would be either denied, say that I said it or did it, 
or anything like that. 

Q. Were they asking you about things that were said, such as: 
Now, Miss Zollicoffer said this and how about it? A. They were asking 
me: She said this, what about it? Is this the way it happened? 

Q. What was said? A. The officer said, "Come on boy, come on, 
this is not the type of girl like this. Come on, now, don't give the girl 
a bad name." Like that. 

So they asked me about what occurred that she got to my apart- 
ment and what she told them. And I said, "No, I didn't. I had no knife, 
so how could I threaten her with a knife?" 

So the officer asked me had I touched her. I said, "Yes, I did.” 

He asked me -- they asked me had I had sexual intercourse with 
her. I said, "Yes, two." She told them three but then I said, "No." I 
said, "Not three but two."' She said, "Oh, yes, that's right, two." 

He asked us what occurred; how long between the acts; and 
whether we talked. She said she told me her name was Joan. They 
asked her why she told me her name was Joan and she just said that is 

210 what she said her name was. She said she had told me about her 
mother being sick. I don't know for sure whether she said about her 
boy friend then or not. 

I said, "Didn't you tell me you had got satisfaction?"" She said, 
"Yes, I told you that but I told you that after we had the first intercourse 
to pacify you” -- or something like that. 

So the man asked me had I performed an unlawful act. I said, 
"No." He said, "Come on, come on, now didn't you?" I said, "No, I 
had never did something like that." 

The conversation went on to what happened. 

Q. Is there anything as to the conversation that took place there 
that you remember distinctly right now? A. The way -- I could 
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remember some of it; I don't remember all of it distinctly. 

Q. Let me ask you this: You remember one of the officers testify- 
ing that when they were questioning you, you made a statement one way 
or the other that you may have made a statement that you did use a knife. 
Do you remember the officer testifying as to that? Did you make a 
statement that you may have made a statement on that particular night 
that you would use a knife on the girl? A. No, I never stated that. If 
they did tell you that I did say I had a knife, I didn't and I never told them 

211 I had a knife. 

Q. Now, then, the statement as to whether she had sexual satis- 
faction, did you hear Miss Zollicoffer or any officers make the state- 
ment to you that she admitted obtaining sexual satisfaction before you 
made the statement? A. Before I made what statement? 

THE COURT: I don't think he understands that question. Try it 
again. 

MR. NELSON: I think I got a little confused myself. I will with- 
draw that question. 

BY MR. NELSON: 

Q. All right. Now, since this charge was made on you, have you 
had occasion to see Miss Zollicoffer? A. Yes, I have, on numerous 
occasions. 

Q. And can you tell me the first occasion that you saw her? 

A. Well, I got out on bond March 29th last year and I think I was on 
bond for about a week -- I think it was about a week, maybe longer. I 


am not definitely sure. But she called my girl friend on her job and 


had her -- asked her would she like to go to a movie. 
THE COURT: Who did you call to ask that? 
THE WITNESS: I didn't call; Miss Zollicoffer called my girl 
friend on her job. 
THE COURT: You don't know that, do you. 
BY MR. NELSON: 
Q. You weren't there, were you? A. I wasn't there at that time. 
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Q. Did there come a time you went to a movie? A. Yes, there 


came a time we went to the movie. It was about seven o'clock, I think, 
we were supposed to go to the Sylvan Theater -- 

Q. Who is we? A. My girl friend, Miss MacDaniels, Miss 
Zollicoffer and myself. 

-- which is on Rhode Island Avenue. Right across the street is a 
restaurant called Oasis, almost directly in front of the theater. I 
decided I was hungry, so I went over to the restaurant and I had a ham- 
burger. 

. You had something to eat? A. Yes. 

. Was Mrs. MacDaniels with you? A. Yes. 

. Was Miss Zollicoffer with you? A. No. 

. Did there come a time when she did come into the restaurant? 
213 . Yes. 

Q. Was she by herself or in company with another girl? A. No, 
she was by herself. 

Q. Did you three go to the movie together? A. I finished eating 
and she had a grape soda and Miss MacDaniels -- 

THE COURT: We don't care what you had to eat. 

THE WITNESS: I am only saying that we didn't go directly to the 
movie. 

BY MR. NELSON: 

Q. Later on, did you go to the movie? A. Yes. 

Q. Did you sit together at the movie? A. Yes, on the second 
from the back row. 

Q. Was there any other occasion that you went to the movie with 
Miss Zollicoffer? A. There was another occasion when they had a date 
to go to the movie and she brought along her girl friend at that particular 
time. 

Q. Did she and her girl friend and you and Mrs. MacDaniels go to 
the movie together? A. Yes, the same movie and the same theater. 

Q. Was there any other occasion besides these that you saw Miss 
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Zollicoffer? A. That was the only two occasions that we went to the 
movies. 

214 Q. Were you over at the Massachusetts Avenue address at any 
time when Miss Zollicoffer was there? A. No, that was during the 
time I was in jail. 

Q. Now, when you met Miss Zollicoffer on the street, did you in 
any way threaten her with any bodily injury? A. No, I didn't. 

Q. Did you ever hold any sharp pointed instrument or any kind of 
instrument to her back at any time? A. No, I didn't. 

Q. Now, when you go into your apartment, you say it has a type of 
steps where you go one way and then reverse your direction to go up? 
A. Yes, it has. 

Q. Then when you get to the top of the steps, do you walk directly 
to your room or is it to one side or another? A. I will say that like 
this: This is the top step (indicating), you could walk from the top step 
right into my room. You would have to make a very slight right turn. 
You would have to change your eye direction. You could walk directly 
from the step into the room. 

Q. Where did you go on that particular floor to go to the bath- 
room? A. On the same floor. 

215 Q. Is it mid way or inthe rear? A. It is all the way to the rear 
of the house. 

Q. And are there rooms between your room and the bathroom ? 
A. Yes, one. 

Q. Was that an empty room or was it an occupied room at that 
time? A. Occupied. 

Q. If you were standing inside your apartment and you opened 
your door, would you be able to see the door of the bathroom? A. No. 

Q. What would you have to do to see it? A. You would have to 
go down there. 


Q. Could you point out some distance in the courtroom to show 


how far it is from your room to the door of the bathroom? A. Approxi- 
mately to that bench with the man sitting there with the gray suit on. 
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Q. Over here, the first bench? A. Yes. 

Q. At any time when you were in the room with Miss Zollicoffer, 
when you went to get water, was the door locked? A. No, it wasn't. 

216 Q. On the first occasion that you got her a glass of water, do you 
recall whether you ran the water for a time or not? A. I ran the water 
a little while, it wasn't a long while. 

Q. She estimated it was forty-five minutes between the two acts 
of intercourse. Would that be your recollection too? A. It was about 
a quarter to twelve, I guess -- 

Q. As best you can estimate. A. Well, it could possibly be that, 
yes. 

Q. She also estimated that the first act of intercourse lasted over 
a period of fifteen minutes. Do you agree or disagree with that? A. I 
don't absolutely agree. 

THE COURT: What is your idea of the time ? 

THE WITNESS: About, maybe ten minutes. 

BY MR. NELSON: 

Q. How about the second act of intercourse, did it last the same 
period of time? A. No, it wasn't exactly the same period of time, 
because -- 

THE COURT: I don't know why we care. Don't tell why. 

bd Ad * * * 
CROSS EXAMINATION 
BY MR. STEVAS: 

Q. Had you ever seen this young lady before that particular night? 

A. Yes, I had:seen her. I hadn't seen her to know her or be acquainted 


with her in any way, shape or form; but I think, I am not positive, that 


I had saw her in the restaurant at the Top Hat at one time but I can't 
definitely say for sure I did. But otherwise, I would say no. 

Q. Did you recognize her when you were across the street from 
her? A. Did I recognize her? 

Q. Yes. A. In what respect? 
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Q. Did you recognize this girl to be the girl you had seen in the 
Top Hat? A. No. 

Q. When you called "Hey there, how you doing 2", you didn't 
recognize that girl, did you? A. You mean recognize her -- No, I 
wouldn't say I recognized her. 

218 Q. You don't know her? A. No. 

Q. And this was about 12:30 at night? A. No. 

Q. Eleven-thirty? A. About a quarter to twelve. 

Q. You went out to get something to eat, is that right? A. Yes. 

Q. You were hungry? A. Not exactly, but I said to myself, 
“If the place is.open, I'll get a snack." 

Q. What was the girl doing when you first saw her? A. WhenI 
first saw her, she had crossed the street of Quincy Place and was walk- 
ing towards -- going, I call it, up north on Lincoln Road. 

Q. She was walking, is that right? A. Yes, she was. 

Q. You went up to her then? A. I called her first. 

Q. Did she answer you? A. She said, "Yes, what do you want?" 

Q. And you went over to her, is that right? A. That is right. 

219 Q. When you reached her, did you say to her, "Come with me"? 
A. No, I didn't. 

Q. Did you say to her, "Come on with me or I'll cut you"? A. No, 
not at any time. 

Q. Now you remember Detective Mackie, do you not? A. Yes, 
I do. 

Q. You sawIrma Smith, the policewoman, here today? A. Yes. 

Q. Do you recall Mr. Mattingly, now with the Marshal's Office? 
4. I don't know the name. I couldn't say I could recall him. 

Q. You remember when you were in the Sex Squad office when 


Detectives Smith and Mackie were there? A. Yes. 


Q. Did you see Mrs. Smith making notes at that time? A. Yes, 
I remember seeing her writing. 

Q. Do you deny at approximately eleven o'clock, the morning of 
February 18, in the office of the Sex Squad when those two officers 
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were present, yourself, Olivia Zollicoffer, telling Detective Mackie you 


went up to this young girl and told her, "'Come with me’ or I could have 


said, "Come with me or I will cut you'"? Do you deny that? A. No, 

220 I never said that. The officer asked me what did I say. The 
secretary was taking down what he asked me more or less and I said I 
didn't say that, and she still took it down. 

Q. When you got up to your room, didn't you at that time, at 
eleven o'clock or thereabouts, in the Sex Squad office say "I mixed two 
drinks"? A. Yes, I did; I poured two drinks. 

Q. You also said she refused the drink, is that right? A. She 
took the glass and then she refused to drink it. She said she didn't 
drink. 

Q. Did you not state in the presence of the complaining witness, 
"I told her in a rough voice to take off her coat"? A. I don't recall 
Saying that. I don't remember. 

Q. You deny making that statement? A. I don't remember making 
it. 

Q. Could you have made that statement? A. Well, I could have 
made that statement for one reason: Maybe the way she said -- after 
she was accusing me of it, the way she said I said that statement was 
definitely made. 

Q. Do you deny telling the officers that you said that to her ina 
rough voice? A. I didn't say that. 

221 Q. Do you deny telling the officers at the Sex Squad this statement 
that when you told her that and asked her to take off her clothes, that 
you had your hands against her neck? Did you make that statement? 

A. Imight have said I was hugging her. 

Q. You didn't have a weapon in your hand? A. No. No, definitely 
not. I didn't have no weapon or anything like that. 

Q. Didn't you at that time say -- When you were asked about 
whether there was any conversation about money, did you not state to 
the detectives, at that same time and place, that she said, ''No," that 
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she said she didn't need anything, that she had a job? A. No, she didn't 
say nothing like that. The detectives told me when they came to me, 
first they said to me, "Now, come on, boy, let's change this thing 
around. That girl isn't that type of girl." So more or less what I was 
saying was the questions they were asking me, you understand. They 
said, "The thing doesn't sound right. Come on now, didn't you do that?" 

I said, "Anything you want it to be is all right with me because I 
don't have anything to say, because you are not giving me a chance to 
say anything." That was about the general idea of the conversation. 

Q. You deny making the statement when Detective Mattingly asked 

222 you the question whether or not the complainant had said anything 
about money and you replied to Detective Mattingly, Detective Mackie and 
Irma Smith, '"'She said she didn't need anything. She said she had a job." 
Do you deny making that reply to the detectives? A. Yes. 

Q. You deny making that statement? A. Yes. 

Q. Did you put your mouth on her privates? A. No. 

Q. Did you not state at eleven o'clock on February 18 to Detectives 
Mattingly, Mackie and Smith that it was true you did put your mouth on 
her privates once? A. No. I will tell you how that was. The officers 
were Saying, "Now, come on, boy, give me that statement.'' The lady 
was Sitting right. there. She was taking down everything they were say- 
ing. I don't believe she took a word I said. But the officer, he was try- 
ing it seemed to me -- he was trying to get me to say that I had partici- 
pated in an unlawful act. 

Q. You didn't make that statement? A. I didn't. In fact, when 
that statement was made with the stenographer there, she put it down 
anyway and asked me if that was right. That was when I said, "Yes, 
because you are all just going to make it anything you want anyway." 

223 Q. Did they force you to sign a statement? A. No, not forced me. 


Not being arrested before, not being involved in court action or anything 
like that, I might have been frightened. They didn't beat me up or 
nothing like that. 
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Q. When the officers first came to your house, they were in uni- 
form, were they not? A. Yes, they were. 

Q. Did they knock on your door? A. Yes, they did. 

Q. All right, sir. And you were in your undershorts? A. I was 
in bed. 

Q. Were you in your undershorts? A. Yes. 

Q. You didn't have anything else on but your undershorts? 

A. That is right. 

Q. You went to the door, didn't you? A. No, I said, "Come on in." 

Q. All right. The officers came in and you were in your under- 
shorts, is that right? A. I was getting out of the bed. They knocked, 
tried the door and the door was opened and they clicked on the light that 
is on the side of the wall. 

224 Q. Miss Zollicoffer was with the police officers at that time, is 
that right? A. Yes. 

Q. At that time you denied it was your sweater she was wearing? 
A. Yes, because I didn't know what the circumstances were I was in- 
volved in. 

Q. Did you tell Detective Mackie at Number 2 Precinct, right 
after you were taken there and Detective Mackie got there, did you tell 
him you had thrown this girl's clothes out in the alley? A. No. 

Q. You waited ten minutes from the time she left your room until 


you went to the bathroom? A. Approximately ten minutes. 


Q. When you got to the bathroom, the water was running? A. Yes. 
Q. Did you turn it off? A. Yes. 

Q. She wasn't there? A. No. 

Q. Were you in your shorts when you went to the bathroom? A. Yes. 


225 Q. You were in your shorts when you went previously to the bath- 
room to get the water? A. Yes. 
Q. You say someone lived next to you when you lived in that apart- 
ment or room? A. Yes, sir. 
Q. And you walked passed that person's room with only shorts on? 
A. Yes. 
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Q. When you went passed that room and to the bathroom and saw 
the complainant wasn't there, you went downstairs; is that right? A. I 
got water. 

Q. You got water first? A. Then I went down the steps. 

Q. In your shorts? A. Yes. 

Q. And you looked up the street to see if you could see her? 

A. No, I didn't go out of the door. 

Q. Why did you go down the stairs? A. I went to see if she had 
went down the stairs. 

Q. Then you went back up the Stairs, is that correct? A. Yes. 

226 Q. When you got back upstairs to your room, did you immediately 
take the clothes down to the alley? A. Not immediately. I said to my- 
self, "I won't leave them on the couch." Then I thought I better not leave 
them in the room. She might have went to her mother's house. I thought, 
"I better take them out of here before Margaret gets here." So I take the 
clothes and takes them outside and put them in the can. I said to myseif, 
"If she comes back, I'll give them to her and Margaret won't know the 
difference." 

Q. Are you telling His Honor after you did a little thinking, you 
picked up these clothes and went outside with them? A. Yes, then after 
I come back and went to bed. 

Q. Did you go outside in the alley wearing your shorts only ? 

A. Yes, I did. 
Q. How far away from your house was that trashcan? A. About 


the distance between here and that chair, or maybe a little further. 


Q. You heard the detective testify it was a good 75 feet from 30 § 
Street in the alley? A. From my back door to the garbage can would be 
about from here to that chair. 
THE COURT: You are talking about from the second chair? 
227 THE WITNESS: Yes. 
BY MR. STEVAS: 
Q. That is, from your back door to the trash can was that distance ? 
A. Iam not positive, it looks about that distance. 
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Q. Could it have been from where you are sitting to the back of 
the courtroom? A. No. 
Q. Why didn't you slip on your pants to do this? A. I had been 
out to put trash at night with my shorts on. I had been doing that at 


night. I used to cook with my shorts on, so it wasn't anything unusual. 


Q. Is that because you knew nobody else was up and around that 
you went out in your shorts? A. I knew most of the people in the 
apartment were either in bed or out. I know there weren't -- In other 
words, they weren't there right out in the hallway or anything like that. 
I don't know for sure. 

Q. Can you tell us why it is you didn't open the window and throw 
them out into the alley? A. I wouldn't be saving them for her if I did 
that. 

Q. Didn't you tell the detectives the reason you threw this girl's 
clothes out was because you were madwith here? A. No. I didn't tell 

228 them I throwed the clothes out at all; I told them I took the 
clothes outside. 

Q. Did you tell them you took the clothes outside because you 
were mad with her? A. I might have, but I don't remember distinctly. 

THE COURT: Did you tell them the reason you took them outside 
was that you were scared? 

THE WITNESS: Scared? 

THE COURT: Did you tell them that? 

THE WITNESS: I might have told them that, being afraid for what 
Miss Margaret might think. 

THE COURT: Is that Mrs. MacDaniels? 

THE WITNESS: Yes. Not in the sense I was afraid of them or 
something like that. 

THE COURT: Were you expecting Mrs. MacDaniels to come by 
your house at two o'clock in the morning, or whatever it was? 

THE WITNESS: Yes, I thought she might come by. We hada date 
to meet at Turner's Arena. I was to go and pick her up. I was with 
some friends earlier, but I knew she went to the dance. 
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THE COURT: How did you know that? 

THE WITNESS: I called her place. 

THE COURT: When did you call? 

THE WITNESS: It was about 8:30. 

THE COURT: And you told her you wouldn't be going with her? 

THE WITNESS: I told her I might be late. 

THE COURT: What made you think that night she would have gone 
on to the dance anyway? 

THE WITNESS: She wanted to go pretty bad. 

THE COURT: Where is Turner's Arena? 

THE WITNESS: 13th and 14th on W Street. 

THE COURT: She hadn't told you she was coming to see you during 
the early morning hours. You thought she might, is that it? 

THE WITNESS: I had a good idea she was. 

THE COURT: You thought she would? 

THE WITNESS: She would want an explanation for not showing up. 
I told her I would be late, but I didn't show up at all. 

THE COURT: What time would the dance be over? 

THE WITNESS: About three Sunday night; about two-thirty or 
three. 

THE COURT: The dance started Sunday night and it went on until 
two-thirty or three o'clock Monday morning. Is that usual? 

230 THE WITNESS: Yes. 


THE COURT: So, you expected her sometime during the early 


morning hours? 

THE WITNESS: Yes. 

THE COURT: Didn't you expect her to arrive while you and Olivia 
Zollicoffer were in there? 

THE WITNESS: I was more or less taking a chance on that. 

THE COURT: But you didn't want to take a chance on her coming 
later and finding her clothes, is that right? 

THE WITNESS: No. As I say, it seemed to me if it wasn't there, 
everything would be all right when she got there. To some people it 
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might seem a little bad. 

THE COURT: What might seem a little bad? 

THE WITNESS: The idea of me cheating on my girl friend, but 
that was the case. 

THE COURT: When you had the girl, Olivia Zollicoffer, in your 
room, you thought you would take a chance on Mrs. MacDaniels not 
coming while the girl was there; is that right? 

THE WITNESS: Yes. 

THE COURT: But you didn't want to take a chance on her not 
coming at all, so you put the clothes in the trash can so she wouldn't 
see them? Is that right? 

THE WITNESS: Yes. 

231 THE COURT: Why didn't you put them in the dresser drawers? 

THE WITNESS: Miss MacDaniels goes through everything. 

THE COURT: Why would she go in your dresser drawers? 

THE WITNESS: Without reason -- could be she is suspicious. In 


other words, being just like when she looks under the table ; She may 
see if I have been drinking. Or she would look at the bed and see if 


there is anything wrong with it; or she would go in the clothes closet and 
look at my clothes. Maybe she is a little suspicious that night. 

THE COURT: But you were willing to take a chance on her coming 
there while the girl was in your room? 

THE WITNESS: I don't have no idea she would come there between 
that time. She would be at the dance. 

THE COURT: All right. Go ahead. 

BY MR. STEVAS: 

Q. The bathroom is used by someone else also, is that right? 
A. Yes, by the people in the house. 

Q. And there were women living in that apartment house also, 
weren't there? A. Yes. 

232 Q. Can you tell us why you didn't take this clothes and put them 

in the bathroom? A. No, because I didn't want anybody to come and 
throw the clothes away; because if I put them in the bathroom and 
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someone see them laying there, they might throw them away. 
THE COURT: That is what you did, isn't it, you threw them in 
the trash? 
THE WITNESS: I mean -- in other words, I knew where they were 
and if I left them in the bathroom, someone might have throwed them 


out. I wouldn't have known where they were and I couldn't give them to 
her. That is why I took them down myself and threw them in the trash 


can. 
BY MR. STEVAS: 

Q. Did you tell the police officers in No. 2 Precinct that you had 
given the girl $5.60? A. Yes. I told the officer at the precinct I offered 
$7.00 at first. She asked me, "What do I have to do?" I said, "All you 
have to do is go to my house with me." I said 30 S Street was the num- 
ber. 

THE COURT: What has that got to do with the $5.60? 

THE WITNESS: I told the officer I would give her $5.60. 

BY MR. STEVAS: 

Q. Did you give her that money? A. I didn't give it to her. 

233 Q. What did you give her? A. I didn't give her anything; I 
promised it to her. 

Q. Did you hear the change in her shoe when she was putting her 
shoe on when you were coming back from the bathroom with the glass of 
water? A. No, because she didn't put her shoe on until when she went 
to wash up. 

Q. Did you hear the change in her shoe then? A. No. If I heard 
it, I didn't pay it no mind. 

Q. When you got to the precinct, did you tell the police officer -- 
Did you tell the police officer at 9:00 o'clock in the morning that you 
had given her $5.60? A. No. 

Q. You told us earlier this morning you told the officer you gave 
her $5.60, didn't you? A. That is what I told him, I would give her 
$5.60. 
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Q. You didn't tell Officer Mackie that? A. I said I promised, I 
didn't say "gave". 

Q. Or at the precinct that same night, did you not tell Officer 
Mackie that you had actually given her $5.60? A. At that time I was 
pretty excited; I don't recall definitely. 

*x * * * * 
234 THE COURT: Did you later change it to $7.00? Did you tell the 
police officers at Headquarters it was $7.00? 

THE WITNESS: I told her $7.00. 

THE COURT: When did you tell her you would give her $5.60? 

THE WITNESS: At the house. 

THE COURT: Why did you change it to $5.60? 

THE WITNESS: I didn't have any more than that. 

THE COURT: Did you have $5.60? 

THE WITNESS: Yes. 

THE COURT: Why did you give her $5.60 instead of $5? 

THE WITNESS: That is all I had. 

THE COURT: That is all you had? 

THE WITNESS: Yes. 

THE COURT: You are sure of that? 

THE WITNESS: Yes. 

THE COURT: All right. 

MR. STEVAS: May I ask one further question? 

THE COURT: Yes. 

BY MR. STEVAS: 
Q. Didn't you tell Detective Mackie you had $12.60 when the girl 


came into your room? A. As|I said, at that time I don't know what I 


might have told him. I was excited. 
* * * * 
REDIRECT EXAMINATION 
BY MR. NELSON: 
Q. Mr. Farrar, one question: Would you say you did or did not 
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have cooperation from Miss Zollicoffer while you were having sexual 
relations with her? A. I definitely could say that I did. 

Q. Do you have any idea whether or not she received sexual 
satisfaction on either act, as she stated she did? A. Yes, she did -- 
I mean, I say that because she said she did, but there is no way for me 
to know. 

Q. I appreciate that. 


Did you have any conversation with her previous to these acts as 


to whether or not a contraceptive should be used? A. She asked me if 
I had any and I said, "No, I don't use them." 
* a ok * 

THE COURT: Let me ask one more question. 

How old are you? 

THE WITNESS: Twenty-four. I was twenty-two at the time. 

THE COURT: When is your birth date? 

THE WITNESS: March 19, 1934. 

THE COURT: This happened on the 17th of February. You mean, 

a month later, you would have been twenty-three? 

THE WITNESS: Yes, sir. 

* | * * * 

THE COURT: How much schooling have you had? 

THE WITNESS: Eighth grade school and I have been to school 
after I have been to the service. 

THE COURT: Where? 

THE WITNESS: Armstrong Vets High School -- Veterans’ High 
School Center. 

THE COURT: When did you go there? 

THE WITNESS: I started there, I think it was July 7, 1955. 

THE COURT: How long did you go? 

THE WITNESS: I went until -- up until the time I was arrested. 

THE COURT: You started in 1955 and you were stil] going to 
Armstrong High School in 1957? 
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THE WITNESS: Yes, sir. 

THE COURT: You had not finished? 

THE WITNESS: I was just taking academic courses to finish my 
high school. 

THE COURT: Were you working also? 

THE WITNESS: Yes, sir, I went to night school. 

THE COURT: When were you going to night school? 

THE WITNESS: Six-thirty to nine o'clock. 

THE COURT: How many nights a week did you go to school? 

THE WITNESS: Every night except Saturday and Sunday. 

THE COURT: Where were you working ? 

THE WITNESS: Saint Elizabeths, West Lodge Service assistant. 

THE COURT: What was your job there? 

THE WITNESS: They call it attendant, psychiatrist assistant's aid. 

THE COURT: How long have you worked there ? 

THE WITNESS: I had gotten there -- It would be over a month. In 
December, no, January 7, I got appointed. 

THE COURT: You had only been working there a month? 

THE WITNESS: Yes, a little bit more than a month. 

THE COURT: Had you been working before that? 

THE WITNESS: I had been going to school. They paid me $145.00 
a month subsistence for school from service. 

THE COURT: All right. 

If that your case? 

MR. NELSON: I would like to offer into evidence this little slip of 
paper. 

238 THE COURT: Let me see that. 

(Counsel complied.) 

THE COURT: Have you seen that, Mr. Stevas? 

MR. STEVAS: Yes, Your Honor, I have. I have no objection. 

THE COURT: These items were not explained, were they, by Mrs. 
MacDaniels ? 


MR. NELSON: The specific item she specified when she was looking 
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at that. This was a slip written in the handwriting of Miss Zollicoffer 
which said she received $15.00 from Margaret MacDaniels. 

THE COURT: It does more than that. 

You have seen this, have you? 

MR. STEVAS: I have seen it and have shown it to the young lady. 
She denies she got any money from Mrs. MacDaniels. If called, she will 
so testify. 

If Your Honor wishes to hear that testimony, I will call her. 

THE COURT: I want to know what these figures are. They may 
or may not be of consequence. 

MR. STEVAS: The young lady is out in the witness room, Your 
Honor. 

THE COURT: Call her, will you. 

239 Whereupon, 
OLIVIA ESTELLE ZOLLICOFFER 
2 * * 
EXAMINATION BY THE COURT 

THE COURT: I am going to hand you a little slip of paper which 
I am told is in your handwriting. It is written in ink and bears the date 
"3/13/57", which I assume means March 13, 1957. It says: 

"I Olivia Zollicoffer received" -- then there are some figures -- 
$15.00 for something, and Iam going to ask you what that is; and below 
that $30.00; and then $15.00. Then there is a line and underneath the 
line there is written Bal $15.00", and then it continues "from Margaret 
MacDaniels". 

Look at that and explain to me what the figures represent. 

THE WITNESS: I don't have to look at it. 

THE COURT: What is it all about? 

THE WITNESS: The handwriting is my handwriting. I remember 


writing it, but I remember at the time she came to my house, I was 
sick and I know this was my handwriting. 
THE COURT: Why did you write that out? 
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THE WITNESS: Like I told you yesterday, my mother told me to 
drop the case -- 

240 MR. NELSON: I think she started that way. 

MR. STEVAS: I think she is giving the reason why she gave -- 

THE COURT: I want to know why you wrote this out; how it came 
about. Can you tell me that? 

THE WITNESS: All right. She came to my house -- 

THE COURT: Who did? 

THE WITNESS: Mrs. MacDaniels. 

THE COURT: She came to your house? 

THE WITNESS: Yes. I was in bed sick at that time so my brother 
answered the door and said to me, "A lady wants to see you," 

THE COURT: Margaret MacDaniels came to your house. She was 
talking to your brother. Then what? 

THE WITNESS: He said, "Olivia, a lady would like to see you.” [I 
was wondering what it was so I said to him, whoever it was tell them to 
wait downstairs. So she did. 

Well, so, she was trying to tell me about how much trouble he 
already was in and so on. So I told her that I will wait until my mother 
came home. 

So later on it continued, she just kept coming -- 

MR. NELSON: I object, Your Honor. I don't see how that is 
responsive. 

THE COURT: She is getting to it, I guess. 

241 I want to know how you wrote this out; what it is all about. It looks 
like a receipt for money. 

THE WITNESS: Well, I didn't get any money. 

THE COURT: Don't you remember writing it out? 

THE WITNESS: I remember. 

THE COURT: Why did you write it? 

THE WITNESS: Well, to be frank, I was going to continue with the 


case but my mother told me to drop the case. The man wasn't in jail-- 
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MR. NELSON: I object to this, Your Honor. 
THE COURT: I don't care what your mother said. I want to know 


why you wrote this. 


THE WITNESS: The reason I wrote it out is she told me to drop 


the case. She said they can pay for your clothes and to just go ahead to 


quit. 


THE COURT: Is this a receipt for money given for your clothing? 
THE WITNESS: She didn't give me money, I told you. She told me 


the next day she was going to bring it. 


THE COURT: You filled this out, "I Olivia Zollicoffer received 


$15.00 for" -- what is that word? 


THE WITNESS: Coat. 

THE COURT: You wrote that? 

THE WITNESS: Yes. 

THE COURT: But you hadn't received the money yet? 

THE WITNESS: No. That is how much my coat costs in cash. 
THE COURT: The other $15.00, what does that represent ? 

THE WITNESS: That is how much she was going to pay me. 

THE COURT: You have one $15.00, one $30.00 and another $15.00 


-- Can you explain those figures? 


THE WITNESS: I was so sick at that time, I don't know what I 


wrote. 


THE COURT: You have a total $15.00. Is that $15.00 from the 


$30.00, or do you know what that means? 


THE WITNESS: Sure I know what it means. 

THE COURT: You wrote it? | 

THE WITNESS: I wrote it; it is my handwriting. 

THE COURT: Why did you write $15.00, $30.00, and under that 


$15.00? Why did you write three different figures? Are you telling me 
you don't know now why you wrote that? 

THE WITNESS: Sure, I know why I wrote it. 

THE COURT: I am asking you why you wrote it. 
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THE WITNESS: To let her pay for my coat, that is why I wrote it. 
THE COURT: How much was for the coat? 

243 THE WITNESS: She was going to pay $30.00, which she was going 
to pay me $30.00 the very next day for my coat. She said she was going 
to get paid, of which I didn't receive it. I had changed my mind about 
taking it. 

THE COURT: Is that all the explanation you can now give me 
about this slip of paper? 

THE WITNESS: Yes, that is all the explanation I can give you. 

THE COURT: How old are you now? 

THE WITNESS: Nineteen. 

THE COURT: How much education have you had? 

THE WITNESS: That has nothing to do with the slip of paper. 

THE COURT: I am asking the questions. Answer my question. 

THE WITNESS: I said before tenth grade. 

THE COURT: Allright. That is all. 

MR. STEVAS: I have just one question, Your Honor. 

THE COURT: You may proceed. 

MR. STEVAS: Was your mother present when you signed this 
slip of paper? 

THE WITNESS: No. 

MR. STEVAS: Had you had a conversation with your mother about 
doing this? 

244 THE WITNESS: No, sir. 


THE COURT: Mrs. MacDaniels Says she gave you money. Do you 
deny that? 

THE WITNESS: Sure, I deny it. She said the next day she was 
going to get paid and she was going to bring it around and of which I 


wasn't home. 

THE COURT: That is all. 

MR. NELSON: May the slip be marked Defendant's Exhibit No. 1, 
and I offer it into evidence. 
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THE COURT: Mark this Defendant's Exhibit No. 1, and it is ad- 
mitted into evidence. 

(Slip of paper was marked Defendant's 
Exhibit No. 1, for identification, and 
was received into evidence.) 

THE COURT: Do you have anything else? 

MR. NELSON, No, if your Honor please. 

* bd * * 
247 | ORAL RULING OF THE COURT 

THE COURT: As the testimony progressed, as it developed, I 
listened as is my custom and I see no point in giving reasons for the view 
I have reached. All it would do would be to take the time to say it. 

I will say this only: That I believe, on the fundamental issues in 
this case, the complaining witness did tell the truth and I believe that 
there is an abundance of evidence in the case which corroborates her 
testimony, including the testimony of the defendant himself. 

Stand up. 

(Whereupon, the defendant stood before the bar of the Court:) 

THE COURT: I not only don't have a reasonable doubt about the 
matter; I don't have any doubt at all. The Court finds the defendant guilty 
as charged. 

I will refer the case, of course, to the Probation Officer for pre- 


Sentence investigation and report. 
* * * 


[ Filed April 16, 1958] 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE 
TO PROCEED ON APPEAL--JUDGMENT--AND FOR 
TRANSCRIPT, IN FORMA PAUPERIS 


The defendent, Pleasant D. Farrar herein respectfully states to 
the court that he is a resident of the District of Columbia and has been 
for a period exceeding five years; that he is married and resides with 
wife and child at 643 South Carolina Ave. S.E. in Washington, D.C.; The 
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defendents wife is employed and in the absence of this defendent sup- 
ports their said child and maintains their home above, thus is unable 
financially to defray or assist this defendent defraying the cost of a 
transcript of the above trial proceedings and is further unable to defray 
the cost of an appeal from the judgement of the Honorable Judge 
Swinehart of the District Court rendered in the above case. 

WHEREFORE, this defendent prays and respectfully request to 
be relieved of the financial cost of: 

1. Transcript of proceeding in said trial 

2. The financial cost of defendents appeal from the judgement 
rendered againest defendent; that defendent is without funds, without 
employment, and is therefore a pauper and hereby prays to be allowed 
a paupers right and all privileges respecting said transcript of record 
and appeal cost. 

/s/ Pleasant D. Farrar 

[JURAT dated April 11, 1958] 


[ Filed July 29, 1958] 


SENTENCE 
June 30, 1958 
PROCEEDINGS: 

THE DEPUTY CLERK: Case of Pleasant D. Farrar. 

THE COURT: Mr. Nelson, do you want to say anything further 
about this case? 

MR. NELSON: No, I believe not, Your Honor. After you have 
determined the sentence, I would like to address myself to motion for 
leave to proceed on appeal in forma pauperis. It was filed before the 
sentence. 

THE COURT: What do you want to say for yourself, Farrar? 

THE DEFENDANT: The only thing I have to say, Your Honor, is 
that I don't know what to say. Just -- 

THE COURT: I think probably you said it all on the witness stand. 
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THE DEFENDANT: I told the truth, Your Honor. It was the truth 
when I told it. I wasn't guilty of the crime I was accused of. I still was 
found guilty of it, but I didn't commit the act that I was charged. 

THE COURT: The sentence in your case is that you serve two to 
six years. 

MR. NELSON: Your Honor, I don't know if there is any particular 
place he could be sent to where he could receive medical attention, be- 
cause he needs it. Of course, he has to have it. 

THE COURT: I know he does. I don't think any recommendation 
from me is needed. They know what the situation is and they will do 
what is best. 

MR, NELSON: Your Honor, I was thinking -- He had asked me 
something about that before. He would like a recommendation to Spring- 
field. That is a medical hospital. I know they do have psychiatric care 
too and other things -- of course, this is no psychiatric case. 

THE COURT: That is what it is principally for. 

THE DEFENDANT: They say there is no cure for my illness; the 
only thing that can be done about it is that it may be treated, but not 
cured. 

THE COURT: That might help. 


I will recommend Springfield for him. 
* * * 


[ Filed July 1, 1958] 


JUDGMENT AND COMMITMENT 
On this 30th day of June, 1958 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, Rex Nelson, 
Esq., 
IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and verdict of guilty of the offense of Rape and the 
court having asked the defendant whether he has anything to say why 


judgment should not be pronounced, and no sufficient cause to the contrary J 
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being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Two (2) years to Six (6) years. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other qualified 


officer and that the copy serve as the commitment of the defendant. 


/s/ H. A. Schweinhaut 
United States District Judge 


The Court recommends commitment to: Springfield, Mo. 


HARRY M. HULL, 
Clerk. 


